IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK,

ORIGINAL APPLICATION_NO,383_OF 1999,
cuttack,this the 23rd day of-August, 2000 .

Gokul Das, oo Applicant,
-Versus=-
Unien of India & Ors, S Respondents.,

FOR INSTRUCTICUNS,

l. Whether it be referred to the reporters er not?z \j<€ﬂ

2. Whether it be circulated te all the Benches of the
Central Administrative Tribunal er not? r\jo

L N
(G. NARAS IMHAM) %M{’&M W‘Q .

MEMBER (JUDIC IAL) VlCE-CH@RgM‘Q L (/‘UL




S@YU‘“ .

CENTRAL ADMINISTRATIVE TRIBUNAL
CUITACK BENCH:CULTACK

ORIGINAL APPLICATION NO, 393 OF 1999,
Cuttack,this the 23rd day of August, 2000,

C OR A M:
THE HONOURABLE MR, SOMNATH SOM, VICE~CHAIRMAN
AND
THE HONOURABLE MR,G,NARASIMHAM, MEMBER (JUDICIAL).,

Gokul Das,Aged about 52 years,

Sen of Sohar Das,resident of
Village=-Kukrimud, Iakhan, Po/Ps, : Lakhan,

Dist.Nuapada, . cee ' Applicant,

By legal practitiener; M/s,.B.K,Panda,S,J,Rao,G.Naik,Advocates,

1, Union of India,represented through
its General Manager,SE Railway,
At-Garden Reach,Calcutta,

2. Divisional Railway Manager,
Sambalpur Division,
At/Pe/Dist, Sambalpur,

3. Assistant Engineer,
Soeuth Eastern Railway,

At/po:Kantabanji,Dist,.Bolangir, -~ Respondents,

By legal practitioner; Mr, R.C,Rath,Additiocnal Standing Counsel,

ORDER

MR, SOMNATH SOM, VICE-CHAIRMAN :

In this Original Applicatien ,the applicant has
prayed for guashing his order of removal dated 17.6,1997 at
Annexure=3,

2. Applicant's case is that thle he was working as
Gangman frem 27,5.1971,he suffered frem serious disease i,e.
T.B. and was forced to take rest frem 8.4.1996,He remained en
leave for one year and according te him , intimated the PWI,
Kantabanji under whom he was working, On I1:,5.1997 he tried to
joein his duty after getting fitness certificate from the Docter,

At that time, he came te¢ know that AN enquiry has been complet a
plete
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against him fer his unauthorised absence.,Applicant has stated

that the enquiry has been concluded behind his back and ne
document has been given te him and ne eppertunity has alse

been afferded to him and an order of removal from service has

been passed, In view Oof this,he has become up in this Original
Application with the prayer referred te above,

3 Respondents have filed counter oppesing the

prayer of applicant,It is not necessary to refer to the averments
made by the Respondents in their counter because these will be
referred te at the time of considering the submissions made by
learned ceounsel for both sides in the O0.A. as also in the counter

and in course Oof their submissions,

3, The first point ef the applicant is that the
enquiry was conducted behind his back and ne opportunity was
given tgﬂpim. Responcents have pointed eut that the applicant
remained /unauthorised absence from 8.4.1996 without any
intimation,He was issued with chargesheet on 28,3,1997 and

this was sent t® him by Regd.post in his howme address and the
applicant acknowledged the same.In view of this,the contention
of the applicant that the enquiry was initiated without any
intimation to him must be held teo be without any merit,.It is
further submitted by Respendents that the applicant did net
furnish any show cause notice nor did he ask fer any documents,
These averments of the Respondents have not beendenied by the
applicant by filing any rejoinder even theugh a copy of the

counter has been served en 28,3,2000,It is submitted that the

enquiry was cenducted behind his back,Respondents have stated
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» in their counter that the applicant personally attended

the enguiry on 20,4.1997.Therefore,the contention that

the applicant had no knowledge of the enguiry was also held

to be without any merit, Resgondents have stated that the

copy of the enquiry was also given to him,Bat he did not file
any representatien,Respondents in their coﬁnter have stated that
from 4,11,1971 till 17,11,1995 en 15 occasions, applicant

had remained absent unauthorisedly ranging frem l0Odays to 98 days,
From this, it is clear that the applicant had notzzzgending

his duty regularly,Under the circumstances,we hold that tge

contention of the applicant that the enquiry has been held

behind his back is without any merit and the same is rejected,

5. In view of the above,we hold that the applicant
is not entitled tc any of the relie fs claimed by him,in this

Original Application which is accordingly rejected,Ne costs,

.

(G .NARAS IMHAM) (SOMNATH SO .
MEMBER (JUDICIAL) VICE-CEAIRMEND Jv'D

KNM/CM,



