Rai D ‘:-n,:‘?gm;.(“e'

]

ge

Clo NIRAL AUMLNLCTRATLVE TRisUNAL i
CUITAGK o NCH: CUTT ACK ' ¥

URAG4ANAL arellCalleN N .3ep UF 1999
Cuttack this the Jgh day of Nevenber/2003

Dillip Kr.Behera .5 Apelicant(s)
Varsuo_
Unien of India & ©thers .. Respendent (s)

fur ANSTRUCTIUNS

1. wWwhether it be referred te reperters or net 72 -7k7

2 whether it ke circulated te all the Benches &f AT
the @entral Administrative Tribunal or net 2
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v z\\F\\\ G NTRAL AUMINISTRATIVE TRIsVUNAL
\ ‘ CUTTACK BisiNCH : CUTTACK

URLGANAL aPPLlCalloN Nu.3ag wF 1999
Cuttack this the 4| day ef Hevember,/2003

CUR AN

Ihi HON'sla MR. B.N. Suit, VICE_ChallMaN
Al
Dk RUN'BLn MRo. BHARATL RAX, MBMBER (UUDICIaL)

Dillie Kumar Behera, aged abeut 28 years,
8/¢. Banchhaniéhi Beherga, Vill- Baligadia
¥o/¥o_Jankia, Dist-Khuréda

o e e Applicant
By the Advecates M/s. R Patnaik
MekeKnuntia
VERSUVS

1. Unien of India represented by its Sr.Superintendent
ef Pest Offices, Puri Divisisn, Puri

2. Sub-Divisienal Inspecter ef Pest, Balugaen Divisien,
At/¥¥_.83lugasn, bist-Khurda

3. Surendra Samantaray, At-Metta, *9/¥S Jankka
Dist-Khurda

eaeo e Rﬁsp‘ndents
By the Advecates Mr.B. Dash, “eSee.
(Fer Res.l & 2)

M/s.A.A.Das, R.Rath
B.Mehanty, T.K,
Patnaik (Res, Ne, 3)

bSesHaRall Rax MelispX(JULiCial): This applicatien has

peen filed by Shri Dillip Kumar Behera(applicant) questiening
his nen-censideratisn fer the pest of Bxtra Departmentgal
Branch Pest Master, Metta 3-U.

2. It is the case of the applicant that he has

passed HeDeCe bygminatien in the year 1994 frem Bhagabat

Dev Bidyapitha, Jankia. He has alse passed + 2 Annual
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Examinatien held in the year 1998, The applicant

has registered his name in the Junier Empleyment Gffice
at Khurda en 28.4.1997, The applicant belsngs te
Scheduled Caste cemmunity. In supsert ef his caste, that
the applicant belengs te S5+C¢ categery, he has enclesed
a caste certificate vide Annexure-4 te the O+4¢ The
Senisr Superintendent eof Pest 6ffices, Puri Divisien
issued a netificatien dated 23.4.19%% inviting applicatiens
in the prescribed preferma frem the intending candidates
for filling up the pest ef Lol B.Fole Mottty B.O, in
acceunt with Janika ®°*Y* under Khurda Head ©ffice., In
the said netificatien it was mentisneéd that sreference
weuld. be given te 5T/b° cemmunity depending en descending
sréer subject fe fulfilment ef ether cenditisns previded
that three applicatiens frem reserved cemmunity were
received. The gpplicant applied fsr the sgid pest
endersing all necessary decuments te the abeve autherity.
It is the case ef the gpplicant that altheugh he
fulfilled all the cenditiens and it was mentisned in

the netificatien that preference weuléd be given te
candidates belenging te °C cemmunity, the Respendents-
Department witheut censidering his case selected ene
Surendra Samantaray (Res.Ne,3) belonging te a general
categery candidate. The gpplicant has submitted that

nen censideratisn ef his case ameunts te vielatien ef
Articles 14 and 16(1) ef the Censtitutien ef India.

He has further submitted that the selectisn is

arkitrary and dehers the public pelicy, ané therefere,

the same is ligele te ke quashed/set aside, It is the
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further cententien of the applicant that Res,Ne.3,

whe belengs te general categery has been shewn
faveuritism in the interview in erder te accemmedate
him in the said pest. Being aggrieved by the said
Qetisn en the part of the Respendents-Department, the
applicant has appre®ached this Tribunal seeking an

erder for quashing the selectien and appeintment ef
Respendent Ne.3 te the pest of E.D.B.P.M,, Metta #-Y.
in acceunt with Jamika =°Y* under Khurda Head Office.

3 Respendents~-Department have centested the
applicatisn by filing a ceunter-reply. They have stated
that after the prelimimary scrutiny ef the applicatiens
received, the decuments in respect ¢f three candidates
were sent te Respeneéent Ne,2 fer verificatisn ané

lecal inguiry, including the decuments of the applicant
herein, Respendents have enclesed check sheet dated
21.5.199% which is Annexure-R/1 te the ceunter, shewing
the kie data of the gpplicant. The spplicatisns ef
Sl.Nes, 3 and 5 were net censidered fer want of decuments
anéd the candidate at Sl.Ne.6 fem want of decuments and
late receipt of gpplicatien. It has been submitted by
the Respondents-Department that in ceurse of verificatisn
the applicant submitted anether inceme certificate frem
Additienal Tahasilédar, Khurda, shewing his annual inceme
frem agriculture as Rs.11,200/-, It is met, therefere,
disputed that the gpplicant submitted twe inceme
certificates ané there was discrepancy in the inceme
mentiened in the certificates inasmuch as in the

certificate issued By the Tghasildar Khurda annual inceme
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of the applicant was shewn as Rs.1200/- whereas in the
inceme certificate issuved by Addl.Tahasildar, Khurdéa,
annual inceme shewn was R.11,200/-, It is the cesnentien
ef the apslicant that inadvertantly these twe inceme
certificates shewing different inceme were issued by
the Tahasildar and Addl.Tahasiléar, Khurda, respectively
ané therefere, the Respsndents-Department sheuld net
have rejected the candidature of the applicant en that
greund. Hewever, on geing threugh the ceunter-reply
filed by the Respendents-Department, we finé that
altheugh the Respendents received three candidates
belanging te ©°“+ cemmunity but nene of them feund
fulfiliing the basic requirements as stipulated in the
netific@tien aneé therefere, Respendent Ne.3 having
fulfilled all the cenditiens and having secured the
highest percentage ef marks in HeSeCe ygs selected
finally anéd the gppeintment erder issued te him en
27.8,1%99 with specific endersement that his appeintment
weuld be subject te esutceme of Y+~+380/99, ye find

frem ghe erder-sheet @eated 30.6.2000, this Trikunal

has medified the interim erder passed earlier te the
extent that appeintment ef Respendent Ne.3 te the

pest ef E.D.B.P.M., Metta 3.0, weuld be subject te
result ef this ©.A. It is net the case of the applicant
that he secured mere marks than the selected candicate
(Res,Ne,3). Learneé ceunsel fer the applicant ceuld

net e gble te explain as te why the applicant submitted
twe inceme certificates whi¥ch inceme which did net tally

e ach ether, It is alse net the case of the applicant
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that the selected candidate (Res.Ne.3) €ié net fulfil
all the cenditiens as stipulated in the netificatien.
That being the positien,when gémittedly the applicant
is pet better candidate than Res.Me,3, whe has been
selected and appeinted te the pest in guestien, we de
net feel inclined te interfere with the selectien made
By the Respendents. In this view ef the matter, we are
ef the epinien that the gpplicant has net been able te
make eut & case fer any of the reliefs prayeé fer in
this ©+A¢ The €A+ being deveid of any merit is
éismissed, legving the parties te bear their ewn cests,

B.N., 86 )

(BHARATI RAY)
ICE-CHAIRMAN MEMBER (JUDICIAL)
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