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Cuttck this the 	ay f N.verner/2003 

Dull! Kr.Behera 	 Aplicnt(s) 

_Vu 

Unisri of Ir1ia & ethers •. 	 Aesndent(s) 

1. 	4hether it be referred to reprters or nt 

rthether it be circuletcé to all the enches 4f 
the Central Aórninistrative Tribunal or not 

V 	 "I 

Ik 
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Cuttack this the 	day .f N.vember/2003 

T"A. A.S4 it. D .iã. 	Vi_Cith 

• iii 	T1 	 (ii 	CI) 
.. p 

Dillilo Kumar Sehera, aged aeut 20 years, 
S/s. Ianchhanidhi lehera, Viii- i3aligadia 

'/-Jankia, Dist-Khurda 

... 	 Ai ic ant 

ft 

n 

y the Advecates 	 N/s. 	atnaik 
' 'hunti a 

Unian of India represented by its Sr.Superintendent 
if Pest Offices, Purl Divisien, Purl 

Su-Divisinai Inspecter of Pest, l3aluga.n Divisieri, 
At/-3a1ugaen, Dist-Khurda 

Suren4ra Sarnantaray, At-1.tta,, 	/.JanHa 
Dist-Khurd a 

.•• 	 espsrdents 

iy the Adv*Cates 	 Mr., Dash, 
(?sr tkes.l & 2) 

N/s.A.A..ê$, A.Rath 
iI.Msharity,T.K. 
Patnalk(es.N.. 3) 

This Appi Ic atie n has 

been filed loy Shri Dillip Kumar ehera(app1icant) questisning 

his nen-c.nsiderati.n for the p.t of extra Departmental 

1ranch Pest Master, Møtta 

2. 	It is the case .f the applicant that he has 

passed •'- 	xaniinatien in the year 14 from Shaga)9at 

Dev Sidyapitha, Jankia. He has also passed + 2 Annual 
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Examinatian hell in the year1998. The applicant 

has registered his name in the Juniar Empl.ymerit Office 

at Khurla on 	 The applicant belongs t. 

Scheduled Caste c.mmunity. In supp.rt of his caste, that 

the applicant belongs to 	categsry, he has encl.sed 

a caste certificate vile Annexure-4 to the OeAo The 

$enisr Superintendent ,f Psst Gffice, Puri Iivisi.n 

issued a n.tification dated 23.4.119 439 inviting applicatiens 

in the prescribed prsferma from the intending candidates 

for filling up the post of 	 M*ttê B.O. in 

accsunt with Janika 	under Khurda Mêd Office. In 

the said natificatisri it was mentjned that ereference 

weull- be given t. /- c.mrnunity depending on descending 

rder su)ject t. fulfilment of •ther c.nlitisns prsvidel 

that three applicatisns from reserved c.mmunity were 

received. The applicant applied fr the said psst 

endsrsing all necessary d.cuments to the au.ve  authsrity. 

It is the case of the applicant that alth.uqh he 

fulfilled all, the conditi3ns and it was rnentisnel in 

the nstificatisn that preference wsuid be given to 

candidates bel.nging to '- c.mrnunity, the esp.nlents-

tpartment with.ut csnsidering his case selected one  

Surendra Samantaray (es.N..3) belonging to a general 

categvry candidate. The applicant has submitted that 

nsn c.nsileratisn of his case am.unts to vi.1atin of 

Articles 14 and 1(1) of the Constitutisn of India. 

He has further su)rnitted that the selecti.n is 

arbitrary and deh•rs the public pelicy. and theref.re, 

the same is lia)le to be quashed/set aside. It is the 
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further cntentin of the applicant that Res.1\4.3, 

who iel.ngs to general cate.ry has been sh*wn 

favøuritism in the interview in •róer to acc.rnrn.ate 

him in the said pest. iIeing agrieveO by the said 

tisn on the part of the esp.nlents-Deartment, the 

applicant has appreachel this Tribunal seeking an 

rler for quashinç the selectien and app.intment of 

ftespsnerit N..3 to the pest of LD.B..M., £'etta 

in acceunt with Janika 	unler Khurda Head Office. 

3. 	Ike sp.ndents-Department have centestel the 

applicatien by filing a ceunter-reply. They have stetel 

that after the oreliminary scrutiny of the applicatiens 

receive&, the decurnents in respect iE three canlilates 

were sent to R.espenóent Ne.2 for verificatien and 

lecal inquiry, incluling the locuments of the applicant 

herein, Respondents have enclesel check sheet latel 

21.5.1999 which is Annexure-ft/1 to the counter, shewin 

the Dio data of the applicant. The applications of 

S1.1,19s, 3 anl 5 were not cnsilered for want of d.cument 

and the cenlilate at 31.N,,6 feiv want of documents and 

late receipt of appiicatin. It has been submitted by 

the Respondents-Department that in ceurse of verification 

the applicant submitted another income certificate from 

AditiSnal Tahasildar, Khurda, showing his annual income 

from agriculture as Rt.11,200/-. It Is net, therefore, 

disputed that the applicant submitted two income 

certificates and there was discrepancy in the income 

mentioned in the certificates inasmuch as in the 

certificate issued by the Tahasildar Khurda annual income 
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of the applicant was shown as Rs.1200/- whereas in the 

income certificate issued by AAdl.Tahasildar, Khurda, 

annual income shown was R.11,200/-. It is the conention 

of the applic;nt that inedvertantly these two income 

certificates showing different income were issued by 

the Tahasilar and Addl.Tahasilaar, Khurda, respectively 

and therefore, the Respndents-Deprtment should not 

have rejected the candidature of the applicant on that 

!rouró. However, on going through the counter-reply 

filed i the espendents-epartment, we find that 

although the Respondents received three candidates 

el.nging to 	community but none of them found 

fulfilling the basic requirements as stipulated in the 

notifictien are. therefore, ftespon4ent No.3 having 

fulfilled all the conditions and having secured the 

highest percentage of marks in 	was selected 

finally and the appointment crder issued to him on 

27.8.199 with specific endorsement that his appointment 

would be subject to outcome of 	30/99. 	find 

from the order-sheet dated 30.6.2000, this Tribunal 

has rc.difiied the interim order passed earlier to the 

extent that appointment of Respondent No.3 to the 

pest of 	 1tta .0. would be subject to 

result of this G.A. It is not the Cm5C of the applicant 

that he secured more marks than the selected candidate 

(es.N..3). Learrd counsel for the applicant ceuld 

not be able to explain as to why the applicant submitted 

two income certificates wbcta income which did not tally 

ech ether. It is also not the case of the applicant 
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that the selectee caniate (es.Ne.3) did not fulfil 

all the conditions as stipulated in the notification. 

That being the position 3 when admittedly the applicant 

is net better candidate than 	 who has been 

selected and eps.inted to the post in question, we do 

net fe1 inclined to interfere with the selectien [Dade 

y the Respondents. In this view of the matter, we are 

of the opinion that the applicant hs net been able to 

make out a. case for any of the reliefs prayed for in 

this •• The '• being devoid of any merit is 

dismissed, leavinq the parties to bear their Own costs. 

/ 
N. 	 (IMAR ATI RAY) 

\fICZ-CMAIAMAN 	 MEMBER (JUDICIAL) 


