
IN THE CENTRAL ADMINIST]VE'TRIBUNAL 
CU TTACR B INC H:CUTrAcJ. 

ORIGINAL APPLICAON NO.376 OF 1999. 

Cuttack,this the 14th day of OCtcber,1999. 

AWin Kurnar Lenka. 	 ..• 	Applicant. 

vrs. 

Unicn of India & Others. 	 Respondents. 

FOR INSTRUCTIONS. 

whether it oc referred to the reporters or not71 

whether itoe circulated to all the Benches of the 
Central klirinistratjve Tribunal or not? 

G. NA RASIN HAM) 	 ThSOI E iBES(JtJDICIAL) 	 VICE 
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C EN TRAL AD MINIS 2A TI VE TRIBUNAL 
CUTTACK BENCH; CUTTACK. 

ORINAL APPLICATION No.376 OF 1999. 
cutack, this the 14th day Of October,199. 

CORAM: 

THE I-CNOURA3LE MR. SOMNATH SOM, VICE-CHAIRMAN 

THE HONOURA3LE MR, G. NARASIMHA11,1%'1E13ER(JUDICIAI). 

Asin Kumar Lenka, 
Aged aocut 22 years, 
Son Of late Abhirnanyu Leflka, 
At.Kuanarpur,po..ahera,cuttack. 	... 	Applicant. 

By legal practitioner : Mr. I'. Rath, Advocate. 

- vrs. - 

Uni on Of India represented through 
Chief Postmater Gefleral,Orissa Circle, 
Bhubaneswar-l. 

Superintendent of Post Offices, 
Cuttac North DiVisiTI,CUttack-l. 

The Sub Divisional Inspector(postal), 
salipur,sub Divisicn,Sdlipur,Dist.O.lttack. 

Respondents. 

BY legal practiticner;Mr. 3. K. Na  yak, Additional S anding 
CcL1flSel(central) 
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R. SOMNAIH SOM, V10E-CFiAIRAN: 

In this  Original Applicaticn nder section 

19 of the Administrative Trio_inalsACt,1935, the applicant 

has prayed for a direction to the Resporients to consider 

the candjdab_ire of applicant alongwith other sponsori 

can id a tes for the post of EDDA, Rurnud aj aipu r, Extra 

Departmental Sub Post Office. 

2. 	 For the purpose of considering this Original 

Application,it is not necessary to go into too many facts 

of this case. I- is only necessary to note that for the post 

of EDDA,I<umudajaipur Extra Departmental Sub post office, 

after superannuation of the original incunbt, reauisiti.a-i 

was sent to the Empliment Exchange and certain names were 

sponsored by the Employment Exchange.Appljcant directly 

made an application to the Departmental Authorities but 

he has learnt that his case is not going to oe considered 

as his name has not been sponsored oy the Emjal oyrnent 

Exchange. In view of this, he has approached. this Triounal 

with the prayer referrcd to earlier. 

3 • 	 Respond en ta in th ei r C 0.ln ter ha ye n o t 

contested, the factual position.'rhey have hlerely stated that 

in pursuance of the decision of the H -i'b1e Supreme Court 

in the c•se of Excise Supdt.Malkapatnam,Krishna District, 

AP.Vrs. R.3.N.Visweswar aao and others reported in 1996(6) 

Scale 676 & 1996(6) sCc 216, the Director General of posts 

has issued instruction on 13.8.1998 that alongwith calling 

for names from the Emp1'ment EXChange, a public notice 
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sho.ld be issued inviting applitiais fran general public. 

In the Circular of the DG,it has been made clear that this 

new prccedure will be adopted in the cases.,where the 

selection prccess had not already been initiated. Respcndents' 

case is that as in this case requisitiT1 to the Employment 

ccthange was sent on 5,5.197, this case is not covered 

under the DC'S circular and therefore, they have indicated 

that they are not obliged to easider the candidature of 

appticant.On the above gro.nds, pesponcients have opposed the 

prayer of applicant. 

we have heard 	T. Rath,learned coins. for 

the applicn t and hr. 3, K. Nayak, learned Addi ti 'al standing 

c,insel appearing for the ResporentS and have perused the 

records. 

Even thoxgh that circular of the DC posts 

came on 19,9.19 	and the circular did provide that this 

will be made applicable cnly in case of selectiais which 

are initiated after that date it has to be noted that the 

decision of the H' ble supreme Court came sanetimes in 

1996,prior to initiatiirx of the 5lection press in this 

case.In the above case, the Hon'ble suprne Court have 

indicated that atccigwith getting names from EmplOyment 

xchange , puoic notice sL o'ld also be issued and applicatiaiS 

received directly shculd alsobe ccnsidered alcngwith the 

nrnes spmsored by the Erflpl'ment change.In vii of the 

above, the law as laid dG1n by the H' ble supreme and 

the directions with regard to filling up of the Civil posts 

bepame operative from the date the decision have been 

praic1nc& by Their LOrdshiPs ot the H1' ole supreme oolrt. 
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Moreover,the prayer of applicant is aily for ccnsideatiai. 

In vig,7 of this, WC dispose of the Original Applicatial with 

a direction to the Respcndents that alaigwith the names 

sponsored by the Employmt Exchange, the candidature of the 

applicant shcxild also oe considered strictly in accordance 

with i-iles. the above direction is subject to the conditin 

that the applicant has submitted his application before the 

Last date of receipt of the application frau the candidates 

sponsored by the Emplcymt Exchange. We  make it clear that 

we are expressing no opinicn ahcut the merit of the applicant. 

The Authorities are free to take their decision with regard 

to the selection of candidates as per iiles. 

6. 	 jth the aoove cl)servaticns and directions, the 

original Application is disposed of.No Costs. 

,- 
(G. NARASIM HAM) 
i'1E-iBER(JUDIOIAL) 

\ddm9, 
VICECHAE\1 7 

KNM/CM. 


