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MR .SCMNATH SOM, VICE-CHAIRMANS In this application the

petitioner has prayed for quashing the order dated 15.6.1999
(Annexure-3), terminating the applicant's service as EeDeDeAs/
M«C., Ambagam, as also the order dated 18.7.1999(Annexure—4)'
appointing Respondent No.4 to that post. His second prayer is
for issue of directiocon to departmental respondents to contime
the applicant in the above post along with all.service benefits.
2. The departmental respomdents have filed counter opposing
the prayer of the applicant. Respondent No.4 was issued with
notice, but he did not appear nor filed any counter.

3. We have heard Shri C.M.K.Murty, learned counsel for the
applicant and Shri SeBehera, learned Addl .Standing Counsel
appearing for the x®m departmental respondents and also perused

the records.,

4. For the purpose deciding this Original Application it is

not necessary to go intc too many facts of this case. The case
of the petitioner is that he was appointed vide Annexure~1

as EeDeDeAs/ML s Ambagam during put off vacancy of one Sri
Surendra Panda. Later on in order dated 30.10.1998 at Anénexure-2
he was appointed against the retirement vaéancy of one J.Dora,

E.DeDeA./M.LC., Ambagom B.C. until further orders..After

‘termination of service as E«DeD.A./M.C., the applicant was

asked to work on daily V'Nage basis for a month at the rate

of Rs.40/-. Thereafter in order at Annexure-4, Respondent 4
was appointed. The applicant has stated that termination of
his service vide order at Annexure-3 is illegal and that k is
why he has approached the Tribunal with the aforesaid prayers.
5. The Departmental respondents havé stated that thé

vacancy in the post of E.D.D.A./M«L., Ambagam occurred due to



3 -
superanmaﬁion of the regular incumbent and as the post
could not be filled up immediately the applicant was appointed
to that post providonally and steps were taken to fill up the
séid post on regular basis. Names Wwere received from the
Employment Exchange as also in response to public notice. The
applicant was one of the persons who applied and therefore,
his case was considered, but as the post was reserved for
O.BsC. candidate and amongst O.B.L. candidates, Respondent 4,
who was the only Matriculate was appointed. It is further
stated th‘at applicant is a non-Matriculate and xksk on that
ground alsc he could not be considered. Ithas been submitted
by the petitdioner: that requisition wsx sent to the Employment
Exchange, cépy of which has been annexed as Annexure-R/S,

has been modified . His case is that in the requisition sent
to the employment exchange it was not menticned that the
0.B.C. candidate waild be given preference and the post would
be reserved for O.B. . candidates. But this has been
subsequently interpollated. We are unable to accept this
contntion of the petiticner, because simultaneocusly the
departmental authorities called for applications from the
open market and in that notice also it has been mentioned
that O.B.LC. candidatesonly'would be appointed. It is in
response to this notification the applicant applied for the
post. Therefore, the applicént had seen the public notice
earlier before filing of this Original Application, but he
has mentioned in this O«.A. that Annexure-2 has been
interpollated. Moreover, the departmental respondents have
enclosed the letter addressed by the employment exchange
authorities enclosing a list of 40 candidates. From this,

we find that employment exchange sent the names of U.B.C.
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only. Therefore, it comes to this that in the requisition sent

to the employment exchange it must have been & indicated that
the post is reserved for 0.B.C. candidate and that candidatures
of others would be rejected. In view of this contention of the
learned counsel that Annexure-2 has been interpoliated is held
to be without any merit and thé same is rejected.

6. . For the post of Ee«DeDeAs/MLC o minimum qualification is
Class-VIII pass. But the rules d.o pravide that Matriculation
will be preferred and any otherb qualification higher than the
Matriculation will be ignored. In view of the above position
of the rules amd the petitioner being a non-Matriculate
obviously zeme his case could not have been considered in

face of Res.4 who is a Matriculate. '

Ts In view of the discussions held above, we hold that the

‘application is without any merit and the same is rejected, but

without any order as to costs.

8. Before we part with this case, we note that the applicént
has worked as E.D.D .A.(M:C- vide order at Annexure-1 of
Manlabhanga B«O. and a.galv?orked as EdDD.A/MLe, Ambagam for

about a year. From this it does not appear whether he was

appointed as substitute basis. In any case from the counter

- of the departmental respondents it is clear that appointmerit

o the applicant as E.D.D.A./M.C., Ambagam was not as

substitute, lbut by way of provisional appointment till the
regular seiection was made. In view of the fact that the
applicant had worked for some time as mentioned above against
the post of E«.DeD.As/ML., we direct the déaarmental authorities
that in case the petiticoner applies for any E.D.Post and

in case he has the necessary eligibility for appointment to
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f that post then his case should be considered along with
other candidates strictly in accordance with rules and
while considering his candidature his past eXperieﬁce in
the E«.D.post otherwise than substitute should be taken
into consideration following the law laid down by the
Full Bench of thg C.AT. int he case of G.S.Parvati v;
SeDel.(P) & Ors. reported in 1991-93 A.T.F.B. Judgments

at Page-23.
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