
CE1TRM ADMI,,aSTRATIVE TRIRJNAL 
/ 	 CUTTC( BENCd; CUTTACK 

ORIGINAL APPLICATION NO •3i41'j199 
Cuttack this the 4th day of May, 2000 

Surendranath 	Mohanty 	 Applicant(s) 

VERUS- 

Union of India & bthers 	 Respondent(s) 

(Fu. INRUCTION) 

i. 4hether it be referred to reporters or not 7 

2. dhether it be Circulated to all the Berc.hes of the 
Central Administrative Trjlna1 or not 7 

(G.NiIMH1M) 	 (soMN?rHuM) 
MLMBER (juoici) 	 VIC-CHAIRMN 



CENL1Ri AL)MINIsTRIvE TRIBUNAL  
CUTTK BENCH; CUTT.K 

ORIGI NAL APPLIC AT I ON NO. 7 4 OF  1999 
Cuttack this the 4th day of May, 2000 

C CRAM: 

THE HUN'BLE SHRI .SOMNATH SCM, VIC _C HAIRMAN 
AN 1) 

THE HON BLE SHRI G .NARASIMHAJ4, M1BER (JuJIcIL) 

Sri Sureridra Nath Moharity 
S/o. Late Raghunath Mohanty 
aged 	42 years, previously 
working as E.D.D.A./t1.C. Ambagam, 
At/PC: 3igapahandi, Sub-Post Office, 
PIN 761 012, Dist: Ganji 

Applicant 

By the Advocates 	 Mr. C .M .K • £4u rty 

...VERSU 5- 

Union of India represented by the 
Post Master General, Orissa, 
Bhubarieswar, Dist: Khurda 

The Superintendent of Post Offices 
At/PC: Berharrpur (Ganjam) Jivision  
Berhampur, Dist: Ganjarn 

Sub-Divisional Inspector of Post Oftices, 
Digapaharidi, Sub-Division, Digapaliandi 

Sri 5ai Prasad Maharana, 
S/o. Sri iebaraj Mahar aria 
Viii ;Chanchalapalli, 
PC: Chudanagar, Via:Digapahandi 
PIN: 761012, Dist Ganam 

Respondents 

By, the Advocates Mr.  .5 .Eeher a 
Addl.Stariding Counsel 
(Central) 

0.. 
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R..OMNzLH SOM VICE-CHAIRMANs In this application the 

petitioner has prayed for quashing the order dated 15.6.1999 

(Annexure-3), terminating the applicant's service as E.).D.A./ 

M.C., Ambagam, as also the order dated 18.7.1999(Arinexure-4) 

appointing Respondent No.4 to that post. His second prayer is 

for issue of direction to departmental respondents to continue 

the applicant in the above post along with all service benefits. 

The departmental respondents have filed counter opposing 

the prayer of the applicant. Respondent No.4 was issued with 

notice, but he did not appear nor filed any counter. 

We have heard Shri C.M.K.Murty, learned counsel for the 

applicant and Shri.S.Behera, learned Addl.Starding COUSE1 

appearing for the xx departmental respondents and also perused 

the records. 

For the purpose deciding this Original Application it is 

not necessary to go into too many facts of this case. The case 

of the petitioner is that he was appointed vide Annexure-1 

as E.D.D.A./14.C. ?rnbagam during put off vacancy of one Sri 

Surendra Panda. Later on in order dated 30.10.1998 at Annexur-2 

he was appointed against the retirement vacancy of one J.Dora, 

E.D .D .A./M .C., Ambagom B.C. until further orders. After 

termination of service as E.D.D.A./M.C., the applicant was 

asked to work on daily wage basis for a month at the rate 

of Rs.40/-. Thereafter in order at Annexure-4, Respondent 4 

was appointed. The applicant has stated that termination of 

his service vide order at Annexure-3 is illegal and that l'i is 

why he has approached the Tribunal with the aforesaid prayers. 

The Departmental respondents have stated that the 

vacancy in the post of E.D.D.A./M.C., AmbagaJT occurred due to 
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superannuation of the regular irxumbent and as the post 

could not be filled up immediately the applicant was appointed 

to that post provionally and steps were taken to fill up the 

said post on regular basis. Names were received from the 

Employment Exchange as also in response to public notice. The 

applicant Was one of the persons who applied and therefore, 

his case was considered, but as the post was reserved for 

U.B.C. candidate and amonjst O.B.C.  candidates, Respondent 4, 

who was the only Matriculate was appointed. It is further 

stated that applicant is a non-Matriculate and that on that 

ground also he could not be considered. Ithas been submitted 

by the petitioner. that requisition xc sent to the Employment 

Exchange, copy of which has been annexed as Annexure-R/5, 

has been modified • His case is that in the requisition sent 

to the employment exchange it was not mentioned that the 

O.E.C. candidate %üld be given preference and the post would 

be reserved for O.E.C.  candidates. But this has been 

subsequently iriterpollated. We are unable to accept this 

contntion of the petitioner, because simultaneously the 

d€partmental authorities called for applications from the 

open market and in that notice also it has been mentioned 

that O.B.C.  candidateon1ywou1d•be appointed. It is in 

response to this notification the applicant applied for the 

post. Therefore, the applicant had seen the public notice 

earlier before filing of this Original Application, but he 

has mentioned in this O.A.  that Annexure-2 has been 

iriterpollated. Moreover, the departmental respondents have 

enclosed the letter addressed by the employment exchange 

authorities enclosing a list of 40 candidates. From this, 

we find that employment exchange sent the names of O.B.C. 
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only. Therefore, it comes to this that in the requisition sent 

to the employment exchange it must have been d indicated that 

the post is reserved for O.B.C. candidate and that candidatures 

of others would be rejected. In view of this contention of the 

learned counsel that Annexure-2 has been interpollated is held 

to be without any merit and the same is rejected. 

For the post of E.D.D.A./M.C. minimum qualification is 

C1assVIII pa5s. But the rules do prdvide that Matriculation 

will be preferred and any other qualification higher than the 

Matriculation will be ignored. In view of the above position 

of the rules and the petitioner being a non-Matriculate 

obviously omme his case could not have been considered in 

face of Res.4 who is a Matriculate.  

 In view of the discussions held above, we hold that the 

application is without any merit and the same is rejected, but 

without any order as to Costs. 

Before we part with this case, we note that lahe applicant 

has worked as E.D.D.A./M.C.  vide order at Annexure-1 of 
again 

Manlabhanga B.O.  and L worked as E.D.D.A./M.C.,  Arnbagam for 

about a year. From this it does not appear whether he was 

appointed as substitute basis. In any case from the counter 

of the dartmental respondents it is clear that appointment 

cf the applicant as E.D.D.A./M.C., Ambagam was not as 

substitute, but by way of provisional appointment till the 

regular selection was made. In view of the fact that the 

applicant had worked for some time as mentioned above against 

the post of E.D.i.A./M.C., we direct the d,artmental authorities 

that in case the petitioner applies for any E.L.Post and 

in case he has the necessary eligibility for appointment to 
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that post then his case should be considered along with 

other candidates strictly in accordce with rules and 

while considering his candidature his past experience in 

the E.i).post otherwise than substitute should be taken 

into consideration follcMing the law laid down by the 

Full Bench of the C.A.T. inthe Case of G..Pvatj V. 

S.D.I.(P) & Ors. reported in 1991-93  A.T.F.B. JUdg:nents 

at Page-23. 

(G .NAAIMH4) 
MEL'iBER(JUDICI) 

(SOMNATH SOM)' 
VICE-CHAI4 

B .K .AHOO// 


