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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH3$CU TTACK.

ORIGINAL APPLICATION NO, 39 OF 1999,

Cuttack, this the 5th day of Octaber, 1999,

SHRI A. RAMA RAO, T L APPLICANT,
VRS,
UNION OF INDIA & OTHERS. - ‘sau RESPONDENTS,

FOR INSTRUCTIONS,

Lu Whether it be referred to the reporters or not ?

2. whether it be circulated to all the Benches of the
Central Asgministrative Tribunal or not 2

?

L'f;;“\

(G. NARASIMHAM) . (SOMNATH 'SOM)
MEMBER(JUDICIAL) VICE-CHAIRMAN
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'CENTRAL ADMINIS TRATIVE TRIBUNAL
CUTTACK BENCH;3;CU TTACK,

ORI GINAL APPLICATION NO,.39 OF 1999,
Cuttack, this the 5th day of october,1999
C O RAM;

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN

AND

THE HONOURABLE MR, G, NARASIMHAM,MEMBER(JUDICIAL).

SHRI A, RAMA RAO,

Aged about 58 years,

S/o.late aA,surya Narayana, -

at present working as station Manager(NG),

R2yagada Railway Station,Rayagada,

At/Po/Dist. RRyagada, Permanent resident :
of pitila sahi,At/Po/Diste.Rayagada. o Applicant,

By legal practitiomer 3§ M/s,A.K,Nanda,J,Nayak,Advocates,
-Versus-

I8 Union of India represented thraugh
its General Manager,SE Railway,’
Garden Reach Road,Calcutta-43,

3. chief persmal Officer,s. E, Railway,
Garden Reach rRoad,Calcutta-43,

3. Divisi cmal Railway Manager,
SE Railway,wdltair, visakhapatnam=4,
andhrapradesh,

4. Senior Divisional Operation Manager,
S. E, Railway, waltailr, visakhapatnam-4,
Andhra Pradesh,

5 Ssenior Divisional Personal Officer,
SE Railway, waltair visakhapatnam=4,
andhra pradesh,
ees Resp ondents &

\
By legal practiticmer 3 M/s.R.Sikdar,A.sikdar,s. Ghose,
&dditi onal standing Counsel, ‘
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O R D E R
MR. SOMNATH SOM, VICE-CHAIRMAN;

In this original Applicaticn,under sectian 19 of
Administrative Tribunals act,198 5, applicant has prayed
for quashing the order dated 7-10-19% reverting the
applicant from his adhoc post of Station Manager, Rayagada
to his earlier post of Depl;tyf_ é}qief Cantroller and
transferring him under the Chli%;f:f~'Cmtroller at waltair,
He has also prayed for quashing the order dated 27.1;1999

at Annexure-ll reverting the applicant fram the ad-hoc

post of statim Manager to the post of Deputy Chief Controller
and transferring him under the Chief Controller waltair,

The third prayer is for a directim _td the Respondents to &
allaw the applicant to appear in the selection test for
regularisatiam in the post of gstatic Manager which he was
holding on pd-hoc basis fram 3-9-1997 and'to declare that
the Avenue cChannel of pramotion of 1998 is illegal and
discriminatory, For the purpose of cmsidering this case,

it is not necessary to go into too many facts of this Case
ard in any case,the main facts of this case are not disputed,
Respandents have appeared and filed their counter opposing

the prayers of applicant,

2, The admitted case between the parties is that earlier
on the basis of orders which were in force from 1987, the
post of statim supdt., later an re-designated as statim
Manager,was due to be filled up 70% by pramotia from |
Deruty supdt.which is the basic cadre for station supdt.staff;

10% tdbe filled by promotion fram amangst the Deputy Chief

Controller and another 10% by promotion from amongst the
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Senior Divisional Transportatim Inspector and the rest

10% by pramotion from the Deputy Yard Master. Respondents
have stated that in March,1993 10(ten) vacancies were
filled up in the rank of statim supdt, of which 7(seven)
vacanCies were filled up by giving promotia to peputy
supdt, and one each by giving pramotion to peputy Chief
Controller,Senior pivisional Transportation Inspector &
Deputy Yard Master. Applicant came under the group of
Deputy Chief controller and persans senior tohim were
considered and pranoted in that pramotion and therefore,
the applicant's case not considered., Subsequently,because
of vacancies arising due to reti i:ement and othermwise, the
applicant became the seniormost in that cadre of peputy
Chief Ccontroller, while he was working at visakhapatnam
and in order dated 26,8.1997 he was given ad-hoc promotim
to the post of gs.atim Manager (NG) amd was posted at
Ra2yagada where he joined an 3,9.1997.This order of
promotion is at Annexure-2 and from this it appears that
the applicant was given ad-hoc pranotion against an existing
vacancy. The channel of promotion was revised and this

revision came into force admi ttedly from 2,2,1998.According

to the revised channel of promotion 100% of posts of
station supdt - redesignated as station Manager,- was due
to be promoted by giving promotion within the Cadre itself
i,e. by promotion of gﬁﬁu g u%t. ﬂﬂ the channel of

\v \qu . promotion provided to‘sen %vl. 'I‘ransp)ortation Inspector
and Deputy Yard Master wa‘sg rz(\?feﬂed. The Departmental

Authorities,in their notice issued a 17.2.1998 (Annexure-3)
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decided to hold a selectim for promotion to the post
of station Manager (NG to fillup 11 vacancies and
called three times the number i.e. 33 persms to the
post, All these persas were from the Deputy sSupdt.and
Station supdt.cadre and no person from the other three
gragps were Called to this test following the new
channel of promotian which had come into force Weeefo
2.2.1998, Even though applicant has been working an ad-hoc
basis as gtation Manager (NG) from 3-9-97 because of the
new channel of promotion, he did not get a chance to get
regularised in that post, In the cantext of the above
facts, applicant has come up with the prayers referred

to earlier,

3. Respondents in their coaunter have pointed cit that
in 1993, applicant's cwld not be considered in his graip
because he was much junior,It is also stated that in the
adhoc appointment order at Annexure-2,it was clearly
mentioned that the adhoc appointment will not canfer on him
any right to get regularised in that post,It is also

stated that in view of intending restmicturing after
1993, further selection and appoaintment did not take place
to the post of gstation supdt, and this was taken up mly

after the new pramotian rules came into force w.e.f. 2.2.98

and the selection test has been ordered strictly in accordance

with the new promotion rules. on the above grounds, the

Respondents have opposed the prayer of the applicant,

4, we have heard My.A.K.Nanda,leamed caunsel for the
applicant and Mrs.,R.Sikdar,leamed additional Standing

caissel appearing for the Respondents and have also perused
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the records,

Be From the above stand taken by the parties in their
Pleadings it is clear that the chamnel of pramotion was
changed in order dated 2,2,1998 and the promotim was
confined to the cadre itself and the line of pranoti an
given to other three categories were revoked/removed.

This has been challenged by the applicant but in support
of his prayer,leamed counsel for the petiti cmer has not
showvn hav by cutting out this channel of pramotion in future,
to the Graup of Deputy Chief Controller to the post of
Statim Manager,his interest wauld be adversely affected,
The Deputy Chief Controller woauld have thelr own channel

of promotion and there is nothing wrang on the pacrt of the
Departmental Authorities to canfinef the pramotian to the
cadre itself.In view of this, the prayer of applicant to
quash the nev channel ofprométien < removing 1l0% promoticn
quota meant to other three categories is held to be without

any merit and is rejecteds

6. The secand point which arises for consideration

is that even thouigh the new rules of promoticn has came
into force admittedly w,e.f. 2.2.1998, fram the pleadings

of the parties,it appears that the Departmental Authorities
are going to fillup the vacancies which have arisen
prior to 2,2.1993 in accordance with the new mules of
promotioan, Law is wel‘l settled that when a recrujtment
rule to a post is changed, aly the vacanciesAa:ise
after such amendment will have to be filled up on the basis

of the amended rules and the vacancies which have arisen

earlier to the amendment of the miles, willhave to be
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filled up as per the earlier rules which was in force

- -

pric to the amemded rules, This has been laid down by

the Hon'ble Supreme Court in the case of Y,V, RANGAIAH

VRS, J,SRINIVASA RAQ reported in AIR 1983 sc 852. The

relevant dbservation of Their Lordships of the Hon'ble
Supreme Coirt as quoted belows
“The vacancies which occurred prior to

amended rules,shall be governed by 0ld
Rules and not by the ameded Rules®,

% In this case in notice dated 17.2,199,11 vacancies ‘
have been notified,Obviocusly some of the vacancies would \
relate to a date prior to 2,2,1998 because retli rement
vacancies,if any wauld have occurred anly after 31.1.1998.

It is also seen that the ad-hoc promotiam was given to the
applicant against an existing vacancy in order dated
26,8.1997,s0 this vacancy was alsO pre-existing, Thus,

all the vacancies in the rank of station Manager,which

were existing prior to 2.2,1998 will have to be filled up

in accordance with the law laid dawn by the Hon'ole Sup reme
court, referred to bove, in accordance with the earlier
Recruli tment Rules. In view of this, the selectim and
appointment of persans in accordance with the new Recruitment
Rules against the vacancies which were existing prior to

the amended rule (Annexure-6) can not be sustained, This

does not hawever, mean that the applicant if-so=facto,

will be appoainted or will be regularised, Even as per the

olé Recruitment Rules, applicant has to appear the test and
to qualify for the post, In consideratimm of this, this

original Application is disposed of by giving a directim

to the Departmental aithorities that oat of the eleven
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vacancies which was notified an 17,2,1998,such of the
vacancies which occurred prior to 2,2,1998 shauld be

filled up in accordance with the earlier promoticm rules.

We havever, make it clear that besides these eleven vacancies
which have been notified in order dated 17,2,.1998,1if there
are any other vacancies which have occurred prior to

2,2.1998 then the same als® will have tobe fiiled up in

accordance with the earlier Recruitment Rules and in that
process of selection , the applicant must take his chance
alongwith others in accordance with the quota system which

was earlier in force,

8. Before parting with this case we wauld like to

observe that in order dated 19,3.1999,pending adjudication

of this dispute,we had directed the Respondents to allow

the applicant to sit at the written examinatim schedul ed

to be held m 22,3,1999 and it was ordered that the result
of the applicant should not be declared, In view of tar
above order, the Respndents are free to declare the result
of the applicant and take further actim in accordance with
law and rules with regard to the written examinatic taken by

the applicant,

9, In the result, the Original Applicatic is disposed of ‘

in terms of the above oObservation and direction, No cxsts

G \fgmm%/
( G, NARASIMHAM) (/?9

MEMBER(JUDICIAL) VICE-CHA

KNM/CM,



