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IN EHE CENTRAL ADMINISflA1LVE TRIJNAtJ 
CU TTACK BENCH: CU TTACK. 

ORIGINAL APPLICA1ON NO. 39 OP 19990  

Cuttack, this the 5th day of October,1999. 

SHRI A. RAMA RAO. 	 .... 	 APPLICANT. 

'IRS. 

UNION OF INDIA & On-IERS. 	..... 	 RESPONDEN1 	' 

:1:' 
FID R INSTRUCWNS. 

wi-tether it be referred to thexeporters or not 7 

iether it be circulated to all the Berches of the 
Central Administrative Tribunal or not 7 

(G. NARASIMIW'l) 	 (soMwn-i SOM) 
ME1BER(JUDICIAL) 	 VICE.CHA1v1AN 



CENTRAL ADMINISTRA71VE flI3JNAL 
CU 'rTACK BENCH :CU TTACK. 

ORICNALAppI,ICATIoNNO,39 o 
Cuttack, this the 5th day of Octer,1999 

CO RAMS 

THE FDNJRABrE MR, W4NATH Sal, VICF...CMAIRMM 

ND 

THE HONOJRAELE MR, G. NAASIMH1M,ME43ER(JUDICI,). 

0*0 	 Applicant. 

BY legal practitiaer * M/s.A.K. Nanda,J.Nayak,Advccates 

-Versus- 

 unicn of India represented throigh 
its General Manager,sE Railway, 
Garden Reach ROad,CalCutta-43. 

 Chief Perscxxal Officer,S.E.Railway, 
Garden Reach ROad,Calcutta-43. 

 Divisional Railway Manager, 
SE Railway, waltair,Visakhapatnam_4, 
Andhraprad esh. 

 Senior Divisional Operatict Manager, 
S. E. Railway, wal tai r, vi s akhapatn am- 4, 
Andhra Predesh. 

 Senior Divisional Perscnal of ficer, 
SE Railway,waltair Visakhapatham- 4, 
jdhra Presh. 

Respcndents. 

sy legal practiticner g M/s,R.Sikdar,A.Sjkdar,S.Ghose, 

tdi ti ctal standing C.in sel. 

SHRI A. RAMA RAO, 
Ag€d aboit 58 years, 
S/O.]ate A.SUrya Narayana, 
at present working as Stati on MarAager(NG), 
Rayagada Railway staticrz,Rayagada, 
At/po/Dist. aayagada,permanit resident 
of pitila Sahi,At/pq/Djst.ayagada. 

9. 0 
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MR. SOMNATH SOM, 'CECHAIRMAN: 

In this original AppliCatiCn,under section 19 of 

Administrative Tribunals Act,1985, applicant has prayed 

for q.iashing the Order dated 7-10-1998 reverting the 

applicant from his adhoc post of Station Manager, Rayagada 

to his earlier post of Deputy Chief Controller and 

transferring him under the ChiefCcntroller at waltair. 

He has  also prayed for quashing the order dated 27,11 999 

at Annexu re-il reverting the applicant from the Ad-hcx 

post Of Station Manager to the post of Deputy Chief Controller 

and transferring him under the Chief Controller waltair. 

The third prayer is for a direction. to the ReSpondts to 	
41 

allai the applicant to appear in the selection test for 

regularisation in the post of station Manager which he was 

holding on Ad-hoc basis from 3-9-1997 and to declare that 

the Avenue Channel of promotion of 1998 is illegal and 

discriminatory. For the purpose of considering this case, 

it is not necessary to go into too many facts of this case 

and in any case, the main facts of this case are not dispited. 

Respcfldents have appeared and filed their cc&nter opposing 

the prayers of applicant. 

2. 	The anttted case between the parties is that earlier 

on the basis of orders which were in force from 1987, the 

post of Station Supdt, later on re-designated as station 

Maflager,WaS due to be filled up 70% by promotion from 

DeUty Su1t.which is the basic cadre for station Sujdt.staff; 

10% tcbe filled by promotion from amongst the Deputy Chief 

Controller and another 10% by promotion from amongst the 
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Senior Divisicnal Transportaticn Inspector and the rest 

10% by promoticn from the Deputy Yard Master. Respondents 

have stated that in March,1993 10(ten) vacancies were 

fil. 1 ed up in the rank of S tati cn Supdt. of which 7 (seven) 

vacancies were filled up by giving promotion to Deputy 

sup:It, and one each by giving promotion to Deputy Chief 

Controller, Senior Divisi cnal Trans portati on Inspector & 

Deputy Yard Master. Applicant Came under the grotp of 

Deputy Chief Controller and persons senior tohirn were 

considered and promoted in that promotion and therefore, 

the applicant's Case not considered. Subsequently,because 

of vacancies arising due to retirement and othez:wise,the 

applicant became the seniormost in that cadre of Deputy 

Chief Controller, while he was working at visakhapatnam 

and in order dated 26.9.1997 he was given pji-hoz promotion 

to the Post of S-aticn Manager (NG) and was posted at 

Rayagada where he joined cn 3,9.1997.This order of 

promotion is at Annexure-2 and from this it appears that 

the applicant was given Ad-hoc prcinoticn against an existing 

vacancy. The channel of promotion was revised and this 

revision came into force admittedly from 2. 2.1998. According 

to the revised channel of promotion 100% of posts of 

station uçdt - redesignated as station Manager,- was due 

to be promoted by giving promotion within the cadre itself 

i.e. by promotionofu 	 the channel of 

promotion prcided to 5enio Dlvi. Transportation Inspector 

and Deputy Yard Master was revie,ed. The Departmental 

1 

Authorities,in their notice issued on 17.2.1998 (Annexure-3) 
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decided to hold a Selecticn for promotion to the post 

of Station Manager (N to fillup 11 vacancies and 

called three times the nun-ber i.e. 33 persons to the 

post. All these persons were frc*n the Deputy supdt. and 

station Suixlt.cadre and no person from the other three 

grnps were called to this test follcwing the new 

channel of promotion which had come in to force w, e. f. 

2.2.1998. Even thcgh applicant has been working an 

basis as Station Manager (NG) from 3-9-97 because of the 

new channel of promotion, he did not get a chance to get 	4 
re.ilarjseJ in that post. In the con tt of the above 

facts, applicant has come up with the prayers referred 

to earlier. 

ResPondents in their cQlnter have pointed cit that 

in 1993, applicant' S c cud not be C onsidered in his group 

because he was rruch junior.It is also stated that in the 

adhoc appointment order at Annexure-2,it was clearly 

menti cried that the ad hcc appointment will not c cr1 fer on him 

any right to get regularised in that post.It is also 

stated that in view of intending restructuring after 

1993,further selection and appointment did not take place 

to the post of Station Supdt, and this was taken up only 

after the new promotion rules came into force w.e.f. 2.2.98 

and the selection test has been ordered strictly in accordance 

with the new promotion rul es. on the ab ove g rc'u nd s, the 

ReSPC4 dentS have opposed the prayer of the applicant. 

we have heard Mr.A.K.Nanda,learned counsel for the 

applicant and Mr$.R.Si]dar,1earned Additional sanding 

Co.issel appearing for the Res0fldentS and have also perused 
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the records. 

5. 	From the above stand taken by the parties in their 

pleadings it is clear that the channel of promotion was 

changed in order dated 2.2.1998 and the prornoticn was 

confined to the cadre itself and the line of prcznoticn 

given to other three categories were revoked/removed. 

This has been challenged by the applicant but in support 

of his prayer,learned Ca.irlsel for the petiticner has not 

s h oi n hcw by cut U rig ai t this channel of pr cm oti on in fu bi re, 

to the Groi.p of Deputy Chief Controller to the post of 

Station Manager, his interest wculd be adversely affected, 

The DepUty Chief Controller wald kve their cn channel 

of promotion and there is nothing wrong on the part of the 

D ep r tmen t a 1 Au th on U es to C on fin e$ the pr cm oti i to the 

cadre itself.In viei of this, the prayer of applicant to 

quash the nw channel of prom Oti 	removing 10% pr cinoti on 

quota meant to other three categories is held to be without 

any merit and is rej ec ted 

6. 	The second point which arises for consideration 

is that even th o.igh the new rules of promoticn has c ctne 

in to force admittedly we.f. 2.2.1998,frczn the pleadings 

of the parties,it appears that the Departmental Authorities 

are going to fillup the vacancies which have arisen 

prior to22.1993 in accordancewith the new rules of 

promotion. Lw is well settled that when a recuent 

rule to a post is changed, only the vacancies 
A 
 arise 

after such amendment will have to be filled up on the basis 

of the amended rules and the vacancies which have arisen 

earlier to the amendment of the rules, wilLhave to be 



-6- 

filled up as per the earlier rules wnich was in force 

pri cc to the arnezed rules. This has been laid dcwn by 

the Hon' ble supreme Court in the case of Y. V. RANGPJIAH 

VRS. J. SRINIVASA RAO reported in AIR 1983 Sc 852. The 

relevant cbservaticn of Their r4ordships of the Hc' ble 

supreme Court as quoted belQq $ 

*The vacancies which oocurred prior to 
amended rules,shall be governed by old 
gui es and not by the amed ed il es. 

7 0 	In this case in notice dated 17.2.1998,11 vacancies 

have been notified.obvicusly some of the vacancies would 

relate to a date prior to 2.2.1998 because retirement 

vacancies,if any would have cccurr& only after 31.1.1998. 

it is also seen that the Ad-hoc prcmoticn was given to the 

applicant against an existing vacancy in order dated 

26.8.1997.so this vacancy was also pre-existing. Thus, 

all the vacancies in the rank of staticn Manager,whiCh 

were existing prior to 2.2.1998 will have to be filled up 

in accordance with the law laid dn by the H0fl1e Supreme 

court, referred to bove, in accordance with the earlier 

ReC rui tlfleflt Rules • In view of this, the sel ecti on and 

appointment of persons in accordance with the new Recruithent 

Rules against the vacancies which were existing prior to 

the amend ed rul e (An nexu re-6) can not be SUS tai ned • This 

IN.  10, does not hcwever, mean that the applicant if-so-facto, 

will be appointed or will be regularised. Even as per the 

Qid Recruitment Rules, applicant has to appear the test and 

to qualify for the post. In consideraticn of this, this 

original Application is disped of by giving a dirtion 

to the Departmental 1thorities that cut of the eleven 
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vacancies which was notified on 17.2,1998,such of the 

vacancies which ocurred prior to 2.2.1998 shculd be 

filled up in accordance with the earlier promoticn rules. 

we hczever, make it clear that besides these eleven vacancies 

which have been notified in order dated 17.2.1998,if there 

are any other vacancies which have cecurred prior to 

2.2.1998 then the same alsb will have tobe fiLled up in 

accordance with the earlier Recruitment Rules and in that 

press of selection the applicant rrust take his chance 	j 

alongwith others in accordance with the quota systert which 

was earlier in force. 

Before parting with this case we wculd like to 

observe that in order dated 19. 3.1999, pending adjudication 

of this dispite,we had directed the ResPcfldeflts  to all(w 

the applicant to sit at the written Ecaminaticrl scheduled 

to be held on 22. 3.1999 and it was ordered that the result 

of the applicant shoild not be declared. In vicw of Wr 

above order, the RespCfldents are free to declare the result 

of the applicant and take further action in accordance with 

law and rul es with regard to the written examinati cri taken by 

the applicant. 

In the result, the original Application is dispced of 

in terms of the above observation and direction. No CCtS, 

(GAHzM) 
ME4BER(J1JDICIAt) 	 vIcs.-cHA'f 

4 

KNM/cM. 


