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MR. SOMNA Th SOM, VIC E-CHAI 1MAN z 

In this original Application under secticn,19 of the 

Administrative Tribunals ACt,15, the applicant has prayed 

for cashing the offer of appointment issued in favcur of 

Respcndent No.4 and for a di recti on to the Departmental 

RespOndents to issue offer of appointment irihis favcnr. 

AppliCant's case is that on 10.2.1998, the Departmental 

Respondents issued a notification inviting applications for the 

post of E.D.B.p.M.,3a1aramç&r Talagarh Branch post Office 

fixing the last date as 1.2. 3.l9. The post was meant for ST 

ccxnrrunity andit was further directed that if three candidates 

from STccmffunity iarenot available, then the post will be 

offered to OBC and thereafter to sc camiunity failing which 

to general category Candidate.AppliCant submitted his 

application but he came to kflj that another person has been 

selected.He thereafter,approached the Tribunal in OA No.37 

of 1999 with a prayer for considering his case,While the 

H 	matter was pendinj another notificaticn was issued on 

2Z3.99 calling for applicati ons. In this also the post was 

reserved for ST canuunity failing which for OBC and then sc 

cannunity.petiticfler again applied and also furnished 

ci ccumen ts with rega i to the rent free acc anm:xia ti on bu t he came 

to kncw that even tho.igh he has got 419 marks in HSC examinaticm 

ReS.NO.4 who has got 412 marks has been selected.In the context 

of the above facts, the applicant has cane up in this original 

AppliC5ti on with  the prayer referred to earlier. 

Departmental Respcndents,ifl their co.inter have stated 

that initially the Emplormeflt Vcchange sent 40 names o.it of 
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which 12 candidates applie1 for the post but naie of the 

candidates were fciind eligible and therefore, open advertisement 

was issued on 10.2.1998.In response to such open advertisement, 

14 candidates had applied alt of whom, there was no candidate 

of STCQnnI.lnity.There were ..cniy boOBC and three SC.A5 for 

filling up of the post, atleast three candidates of a particular 

C ann.inity is requi reI, a fresh notificati on was issues. Respcnden ts 

have mentioned that the applicant who had appli& in response 

to the first notice Came to the Tribunal in OA No.37 of 1999 

which is still pending.Documents of all the eligible candidates 
The applicant 

were verifieL4ad earlier indicated that one DDendra Patnaik 

had offered his prnises to the applicant for functioning of the 

Branch post office bxtt at the time of lonal enquiry on 8.5.99, 

Shri Debendra pathaik declined to give his premises to the 

applicant for holding the post office,Applicant was allowed 15 

days time and during that pericd, he of fered the hciise of 

shri B.B.Mishra for holding the post office but this offer was 

rej ec ted on the gro.ind, as menti cte5 in the C oin ter, that 

the said ho.ise of BBMishra is a j int family ho.ise and not 

the ho.ise cned by B3 Mishra al cne. Respondents have also s tated 

that in view of this, the candidature of the app1ica&tbzas not 

ccnsider& and the nect person Respondent No.4 who accoi1ing 

to the Respondents has got more or less same marks was selected. 

Instructions of ixp&T provide that anongst the eligible candida-

tes person whohas got highest marks is to be Considered as more 

meritoriais and äere, the applicant has got 419 marks in the 

H$C examination whereas ReS.No. 4 has got 412 marks in the MSC 

examination, iterefore,it is clear that the applicant is more 

meritorio.is than Respondent No. 4#As per the Circular of the 

DG(Posts).As regards the action of the Respondents tocarcel his 

Candjdatre baause the hase offer by him is a jcdnt family 
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hcise, there is no instruction in the Departmgtt tothe effect 

that a post office can not be held in a rted joint family 

h oa se In view of thi s, I t is  ci ear that the rej eCU ai of the 

car1idathre of the applicant on this graind iswithat any 

oasis and can not be upheld,It is also noted that because of 

thJ s rej cc ti on, gesp and en t No. 4 has be en s el ec te5 even th w gh 

he has got less marks than the applicant in the i-ISC examination. 

In vi e of this, we have n o hes I ta U on to quash the app oth tin en t 

of ResPondt No.4 anddirect the Departmental Authorities to 

consider the candidatire of the appiicant.It is also to be 

n oted that the sel eC ted Candidate for the post of EDBPM has to 

undergo training,In case the appbintment order is issued in 

favai'r of the app1icant he should provide a hoise fo 

holding the post office during his period of training so that 

immediately after the training is over,the post office can 

furiCticn effectively. 

4 • 	In the resu I t, in terms of the cbs e rva ti on $ and di r c U ai s 

made above,the Oiginai Application is allcwed.!To costs. 
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