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IN THE CENTRAL ADMINIS TRATIVE TRIBUNAL
QU TTACK B ENCH3sCU TTACK,

QRIGINAL APPLICATION NQ3:35 OF 1999,
Cuttack, this the 17th day of May, 2000,

DUSMANTA KUMAR SAHOO. SEaE - APPLICANT.
- VERSU S-
UNION OF INDIA & OTHERS. RESPONDENTS.

FOR _INS TRUCTIONS

l; whether it be referred to the reportens or not?\i -~
"4

20 whether it be circulated to all the Benchesrof the
Central Administrative Tribunal or notp
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p é CENTRAL ADMINISTRATIVE TRIBUNAL
- QU TTACK B ENCH3QU TACK,

ORIGINAL APPLICATION NO,356 OF 1999,
cuttack, this the 17th day of May, 2000,

C O RAMs

THE HONOURABLE MR. SOMNATH SOM, VICE-CHAI RMAN
AND
‘IHE HONQURABLE MR, J,S. DHALIWAL.MEMBHQ(JUDL.

LR 4 ® 9

DUSMANTA KUMAR SAHOO,

Aged abaut 22 years,

son of Kashinath sahoo,

resident of Mukundapur,

PO:Seragada, psDharmasala,

Dist‘Jajpu'ro 4 soove APPLICANT

By legal practitioners; M/s.D,N.Mishra,s.K.Panda, Advocate,
_ ¢VERSUS =
l. Union of India represented thraugh Secretary,

Department of posts and Telegraph,Central
Secretariat,New Delhi,

2. chief Postmaster General,
orissa circle,Bhubaneswar,
pistikhurda,

3. superintendent of post offices,

Cuttck North pivision, Quttack-l,

4, Bichi trananda Nath,
s/o0.Sudarsan Nath,
At. Talajangha,

\JR\ ) Po.Balarampur Talagarh,
o\ ¢ VY via.Jenapur,
pistrict, Jajpur. A
pin~ 755023, e B  RESPONDENTS,

BY legél practiti oners Mr.J.K,Nayak, Additional standing
Ccoansel (Central) for Respocndents
1l to 30_

M/s.S8.K.Das, R. N.Mishra-ITI foz Res.NO, 4,
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MR, SOMNATH SOM, VICE-CHAI RMAN;

In this Ooriginal Application under section,l9 of the
Administrative Tribunals ACt,1985, the applicant has prayed
for quashing the offer of appointment issued in favair of
Respandent No.4 and for a direction to the Departmental
Respondents to issue offer of appointment inhis févmr.

2. Applicant'es case is that on 10,2.,199, the Deparﬁnental
Respondents issued a notification inviting applications for the
post of ED,B,P,M,,Balarampur Talagarh Branch Post office
fixing the last date as 12,3,19%, The post was meant for ST
canmunity andit was further directed that if three candidates
from ST conmnity @renot available, then the post will be
offered to OBC and thereafter to SC cammunity failing which

to general category candidate, Applicant submitted his
application but he came to know that another person has been
selected,He thereaf ter, approached the Tribunlal in OA No, 37

of 1999 with a prayer for considering his case.while the

matter was pending another nbtifiCatim was issued

28,3.99 calling for applications.In this also the post was
reserved for ST cammnity failing which for OBC and then sC
caommuinity,pPeti ti cner again applied and also furnished

documents with regard to the rent free accanmodation but he came
to knaw that even thoigh he has got 419 marks in HSC examinatimn
ReS.NO. 4 who has got 412 marks has been selected.In the context
of .the above facts,the applicant has come up in this oOriginal
Application with the prayer referred to earlier;

3. Departmental Respondents,in their cointer have stated

that initially the pmployment Exchange sent 40 names aut of




which 12 candidates applied for the post but nmme of the

candidates were found eligible and therefore, open adver tisement
was issued on 10,2.199.In response to such 6pen advertisement,
14 €andidates had applied aat of whom there was no candidate

of ST community, There were.mly two OBC and three SC.As for

- filling up of the post, atleast three candidates of a particular

coammunity is required,a fresh notification was issued, Respondents
have mentioned that the applicant who had applied in respmse
to the first notice came to the Tribunal in OA No.,37 of 1999

which is sti.ll pending,Documents of all the eligible candidates
The applicant

‘were verified.f»-had earlier indicated that one pebendra patnaik

had offered his premises to the applicant for functioning of the
Branch pPost office buat at the time of local enquiry on 8.5;99,
Shri Debendra .Patnaik declined to give his premises to the
applicant for holding the post office.Applicant was éllmed 15
days time and during that period, he offered the haise of

shri B,B.,Mishra for hoiding the post. office but this offer was
rejected on the ground, 48 mentioned in the caunter, that

the said hause of BBMishra is a jonint family house and not

the house ovned by B3 Mishra al me.Respondents have alsos tated

that in view of this, the candidature of the applicagktwas not

4considex:’ed and the next person .Respotiderxt No. 4 who according

to the 'Respmdmts has got more or less same marks was sel eCcted.

Instmctioné of DGP&T provide that amongst the eligible candida-

_tes perscn whohas got highest marks is to be cansidered as more

meritori cus and bhere, the applicant has got 419 marks in the

HSC examination whereas ResS.No.4 has got 412 marks in the HSC

examination, Therefore,it is clear that the applicant is more

meritori aas than Respondent No, 4,As per the circular of the

DG(Posts) .As regards the acticn of the Respondents to cancel his

oint fardlyY
candidature because the hause offered PY him is 2]
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hause, there is no instruction in the Departmemt tothe effect

that a post office can not be held in a rehted Jjoint family
house,In vie»_z of this, 1t is clear that the rejection of the
candidature of the applicant on this ground is without any
pasis and can not be upheld.It is also noted that because of
this rejectim, Respondent No. 4 has been selected even though

he has got less marks than the applicant in the HSC examination,
In viev of this, we have no hesitation to quash the appointment
of Respondent No. 4 anddirect the Departmental Authorities to |
consider the candidature of the applicant.It is alsc to be
noted that the selected candidate for the post of EDBPM has to
undergo training,in Case the appbintment order is issued in
favaur of the applicant; “he should provide a heuse for -
holding the post office during his period of training so that
immediately after the training is over, the post office can.

function effectively.

4, In the result, in tems of the servatims and directims

made above, the Original Application is allowed.No costs.
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