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MR .SOMNH SOMI VICEII.CHAXRMAN $ In this Application under Section 

19 of the Administrative Tribunals ACt, 1985, the petitioner has 
him 

prayed for a direction to Respondents to givepromotion to the 

post of Supervisor (Non..tecbnical) in terms of S.R.O. Respondents 

hare filed their counter opposing the prayer of the applicant. 

Applicant has also filed rejoinder to the counter. 

2. 	For the purpose of considering this Application it is 

not necessary to go into too many facts of this case. The admitted 

position is that in the Ordnance Factory, Badaual there are nine 

posts of Supervisor (Non-technical) and the applicant's case is 
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that he is entitled to be promoted to the post of Supervisor 

(Non.'technical), But his representation for promotion to that 

post has been rejected in order dated 7.9.1998 (Annexureuu.13. 

In the context of the above he has come up in this Application 

with the prayer  referred to earlier. 

3. 	Respondents in their comter have stated the Governnnt 

of India's letter dated 23.2.1995 clearly lays down that recruit. 

merit to the post of Supervisor (Non'.technical) will be need based. 

Respondents have further stated that at present nine posts of 

Supervisor (Non-tee hnic al) have not been filled up and therefore, 

the applicant cannot claim to be promoted to the post of Supervis 

(Now.technical) • In the pleadings as well as during hearing of 

the Original Application there has been lot of discussion as to 

whether the applicant, who, is Fire Engine Driver, Gr.II is 

entitled to be considered for promotion to the post of Supervisor 

(Non.technica1),yen though the respondents in their counter had 

originally taken a stand that Fire Engine Driver, Gr.II is not 

entitled to promotion to Supervisor (Non..technical) there being 

an intermediary promotion'óf Fire Engine Driver, Gr,I. In course 

of hearing it has been submitted by Shri Jena, the learned kIdl. 

Standing Cotsel for the Respondents that on a further check up 

of the records and instrtions the Respondents are of the view 

that Fire Engine Driver Or.II is also entitled to be considered 

for promotion to the post of Supervisor (Non-technical) subject 

to his obt aining the necessary technical qualification as 

mentioned in the S.R.3. It is submitted by Shri AcharYa, the 

learned coisel for the petitioner and this has also been 

mentioned in the pleadings that the applicant has acquired the 

necessary training and qualification for promotion to ta the 
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post of Supervisor (Non..technica3,). Law is well settled that 

an employee has only a right to be considered for promotion, 

but he cannot claim promotion as a matter of right. It is open 

for the departmental authorities not to fill up a post and 

that matter is not j  usticiable before the Tribrnal. In view of 

this the prayer of the applicant for issue of direction to 

Respondents to give him promotion to the post of Supervisor 

(Non..'technical) straightaway is held to be without any merit 

and the same is, therfore, rejected. However, it is to be 

noted that according to submissions of the Respondents themselves 

at the Bar the applicant is eligible and entitled to be 

considered for promotion to the post of Supervisor (Non-technicai) 

from his present post, i.e. Fire Engine Driver, Gr.II In view 

of this while disposing of this Original Application we direct 

the Respondents that while filling up of the post of Supervisor 

(Nond.technical) the case of the applicant should be considered 

strictly in terms of the rules and instructions as well as in 

the light of the submissions made on behalf of the Respondents 

at the Bar in course of hearing of this Original Application. 

In course of hearing certain other controversy has 

been raised with regard to Feeder Grades from which the post of 

Supervisor(Non-technical) (O.T.S.) is to be filled up. In view 

of our above order the learned comsel for the petitioner does 

not press the above point3 and therefore, it is not necessary for 

us to pass any order with regard to this point in the pleading. 

Original Application is disposed of in terms of 

observation made above, but without any order as to costs. 

- v-
\ AMA= soM) 

MEMBER (JUDICIAL) 	 VICE - 	AW 

B.K.$ABOO// 

3 


