IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTIACK BENCHs CUTTACK.

ORIGINAL APPLICATION NO, 349 OF 1999,
cuttack, this the 15th day of May, 2000.

DR, BAISHNAB CHARAN MOHAPATRA, sece AFPLICANT,
- VERSUS~

UNION OF INDIA & QOTHERS. ev o RESFPONDEN TS

FOR INS TRUCTIONS

1. whether it be referred to the reporters or not?\}

2. whether it be circulated to all the Benches _ of the
Central aAdminis trative Tribunal or notyz |
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(J. S, DHALI WAL) ( SOMNATH sOM )
EMB ER (JUDICIAL) VLCE-CHAL RMAN



5

CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B ENCH $CU TTACK.

ORI GINAL APPLICATION NO, 349 OF 1999,
cuttack, this the 15th day of May, 2000..

CORAM3
THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIERMAN
| AND
THE HONCXJ‘F.ABLE un.@,s.nmlm.nnmm(wmcxm) .

L N

DR.BAISHNAB CHARAN MOHAPATRA,

son of Late Indramani Mohapatra,

At/Po, Rajabagicha, Ps. Purighat, :
Town & DistsCuttack, eves APPLICANT,

By legal practi ticner s IN PERSON.
- Versuse
1. Secretary,Govermment of India,
Minis try of Communication,
Department of Tele Communicatim,
sansad Bhawan, 20,Ashok Marg,
New Delhi, ‘

2. Chief General Manager, Telecoam,
Orissa Circle,Bhubaneswar,

3. General Manager, Tel ecom, Cuttack, eese RESPONDENTS,

By legal practitioner s Mr.J.K.Hayak.,Addit:LmaI Standing Counsel,

MR, SOMNATH SOM, VICE-CHAIRMANg

_1n~this Original Application u/s.19v of the
Administxative ﬁ‘ribunals Act,1935, the applicant has prayed
for a declaration that he is an employee of the D‘epar.tment of
Tel ec cmmunications and he should be alloved the cancessical
Telephone facilities as per the Circular dated 25,9,19%8

(Annexure~3) .
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2. Respondente have filed counter oppositing the
prayer of applicanvt.
3s For the purpose of considering this original

Applicaticen it is not necessary to go into too many facts

of this Case,According to the Applicant, he joined as a
Medical officer in the P&T Dispensary at Cuttack under the
Department of Communications, Posts & Telegra:h Board,

New Delhi,Hi{s services were illegally terminated on 10,6,1973,
Applicant challenged the illegal termination by filing Civil
suit which was allowed in his favour.against that order, the
Departmental Authorities went to the Hon'Dle High Court in
Appeal and which was rejected; Thereafter, the matter was Ccarried
to the pivision Bench in an AHO which was also ul timately
decided in favour of the applicant, By the time the litigation
came to an end, applicant has already reached the age of
superannuaticn in the year 1991 ,after the lidgaﬁms were
over, he Had been given all the arrear financial benefits in
1992 and thereafter, he is getting pensiai,He has further stated
that his wife was also appointed as a Medical officer by the
P&T Board in the P&T Dispensary,Cuttack in order dated
24,6,1968 (Annexure=-2) , She ubformnately passed away on
3.7.1988 and the applicant iB in receipt of family pension

o account of unti.mély» passing away of his wife,It is stated
that in the order at Annexure-3, the Department of Tel ecanmuni-
cation granted certain concessimal Telephone facilities to
retired DOT employees.In this circular it has been statéd that
all emplcyees permanent or iemporary whohas{put in minimum

‘20 years oOr more contlnuou“s service in DOT 6: having their
last posting in DOT for at least one year before retirement

will be covered under the Scheme,1t has also been provided
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that the benefit will also be available to the spouse of
the eligible employees who die in hamess even before

putting in 20 years of service or after the &@eath of retired
eligible employees.Applicant had written to the Departmental
Authorities for getting the benefit allowed under Annexure-3
but did not get any reply.In the context of the above facts,
applicant has came up in this Original Application with the

prayer referred to earlier,

4, Respondents,in thelr cainter,have stated that
the applicant belmgs to Postal Department and he has not
filed any valid dccumentary proof in support of his claim of
DOT employee,It is submitted that he is a pensicmer of the
postal Department.,It is further stated that the wife of the
Applicant was never an employee of the DOT and on the above
grounds they have opprosed the prayer of applicant, They have
also indicated that the representation of the applicant has

been disposed of in .orler dated 20.8,1992 (Annexure-R/1l).

5. we have heard pr.Baishnab Charan Mohapatra,
the applicant in person and learned Addl.gtanding caunsel
of other side, Petitioner has also filed written note of

argument which has been perused,

6. The corder at Annexure-3 specifically provides
that all employees who have put in 20 years or more

continuols service in DOT or having thelr last posting in
DOT for at least one year before tetirement will be covered
under the scheme,Applicant is a pensioner from 1991, He has
stated that as he had joined in the canbined Department of

P&T initially, he must be taken as a pensioner of DOT. The
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first conditial menticned in the order at Annexure-3

provides that person seeking concessimal telephme
facilities must have put in atleast 20 years of sexvice
in DOT or had worked at least one year in DOT before his
retirement, In view of the circumstances in the service
career of the petiticner he has been aut of employhent
from 1973 and the period of service from 1973 to 199

has been noticnally caunted and he has also been paid
his arrear accordingly, These arrears had been paid to him
by the Department of posts and he is also getting his
pension frcm the Postal Department,Itis submitted by the
peti ticner that all officers in the erstwhile P&T
Department are getting their pensicn from the Ppstal
Department and nierely because he is getting pensim

from Ppostal Department ,would not disentitle him for the
concessimal telephone facilities.As the applicant has
been paid all the arrears from 1973 by the Postal Deptt,
it is clear that he is all almg been treated as an
employee of the Postal Department,He can not, therefore,
claim that he should be treated tohave served the Deptt,
of Telecom, during his service period, This contention of
" the petiticner is held to be without any merit andis
rejected.

7. The other ground urged by the petitioner
that his wife had worked as MO in P&T Deptt. from

1968 to 1983.she also can not be taken as an employee of
the Telecom, Department which came into exigtence only from
1979, In viewof this his prayer for getting the above
concession on the ground of service of spouse in the Deptt.

of Telecam, is also held to be withort any merit and is



.

- S

_8. In the result, we £ind no merit in this
original Application which is accordingly rejected.No

cmw.
(J.S.DHALI WAL) ' SOMNATH sOM) . -~ e
BMB ER (JUDICIAL ) VICE-CHALRIAN -, >~ rm_



