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IN THE CENTRAL ADMINISTRAMVE TRIBUNAL4 
CU TThCK B ENCH: CU rf(  

ORIGINAL APPLICA'IION NO.349 OP 1999. 
Cuttack, this the 15th day of May, 2000. 

DR.3AISHN?18 CHARAN MOHAPATRA. 	 A1PLICAN T. 

- VERSUS- 

UNION OP INDIA & OThERS. 	 RES FOND 

FOR INSTPUCnIONS 

whether it be referred to the reporters or not? 

whether it be circulated to all the Benches of the 
Central Administrative Tribunal or not? 

( 	\ (J • S • DHALI HAL) 	 ( SOMNA 11h SOM ) 
\)4EXiBER(JUDI(-'IALJ) 	 VICE-CHAI4AN 



CENTRAL ADMINISTRAVE TRIBUNAL 
çi 

ORILNAL APLIc!ON NO9 OF 1999. 
Cu ttk,I thT5 tday of ii; 2000.. 

CORAMi 

THE HaNQURABLE MR. $OMNATH SCM, VlCE-CHAIF4AN 

A N D 

THE HONCIURABLE MR. X, S. DHM.I 1hL, 1424B ER (JUDICIAL) 

... 

DR.BAISHNAI3 CHARAN MOFIM'ATRA, 
Scfl of Late ixxramani Mohapatra. 
AVPO. Raj abagicha, Ps. purighat, 
To'zfl &pist*Cuttack. 

By legal pract.itiier s IN PSON 

- Versus- 

SeCretary.Goverflmeflt. of  India, 
Mifli5  try of cominunicatial, 
Department of Tel e canmUnica U ai, 
Sansad Bhawan, 20,Ashak Marg, 
NJ Delhi. 

Chief General Manager, ¶releCcflt, 
Orissa Ci j:Cl e,BhUbarleswar. 

General Manager. Telecom, Cu ttack. 

APPLI CANT. 

.... RESPONDENTS. 

By legal practiticner : Mr.J.K.Nayak,AdditiCflal standing Counsel. 

ORDER 

MR. SOMNAI}i SON, VICE-CHAI RNANs 

In this original Applicatixl u/s,19 of the 

mjnistrative Tribunals Act,1935, the applicant has prayed  

for a declaratico that he is an employee of the Department of 

'rel ec ctnmunicati cns and he sho-ild be allowed the C aic essicnal 

Telle facilities as per the Circular dated 25.9.1998  

(Ann exu re-3) . 
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jespondents have filed ctilnter qpositing the 

prayer of applicant. 

For the purpose of considering this original 

Application it is not necessary to go into too many facts 

of this case.Tccording to the Applicant, he joined as a 

Medical Officer in the P&T Dispensary at Cuttack under the 

Depa r bnen t of C ommunic a ti on s, p05 ts & Tel eg ra h B oa rd, 

N'z Delhi.His services were illegally terminated on. 10.6,1973. 

Applicant challenged the illegal termination by filing Civil 

Suit which was allcwel in his favoxr.Against that order, the 

Departmental Authorities went to the Hon' iDle High Court in 

Appeal and which was rejected. Thereafter, the matter was Carried 

to the Division Bench in an AHO which was also ultimately 

decided in favour of the applicant. BY  the time the litigation 

came to an end, applicant has already reached the age of 

superannuation in the year 1991.After the litigations were 

over, he had been given all the arrear financial benefits in 

1992 and thereafter, he is getting pensicñ.He has further stated 

that his wife was also appointed as a Medical Officer by the 

P&T Board in the P&T Dispensary Cuttack in order dated 

24.6.1%8(Annexure-2).she unfortunately passed away on 

3. 7.1%8 and the applicant is in receipt of family pension 

on acccunt of untimely passing away of his wife,It is stated 

that in the order at Annexure-3, the Department of Tel €canrnuni-

cation granted certain conCessicflal Telephone facilities to 

r e ti red DOT empl O  ees • In this ci rcul a r i t has been stated that 

all employees permanent or temporary whohas put in minimum 

20 years or more continuous service in DOT or having their 

last posting in DOT for at least one year before retirement 

will be covered under the Scheme.It has also been provided 
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that the benefit will also be availaole to the spzse of 

the eligible employees who die in harness even before 

putting in 20 years of service or after the 6eath of retired 

eligible employees.Applicant  had written to the Departmental 

Au thori U es for getting the benefit all aed under Ann exu re-3 

but did not get any reply.In the Context of the above facts, 

applicant has cane up in this Original Application with the 

prayer referred to earlier. 

ReSpOIXlefltS,ifl their ccunter,have stated that 

the applicant belongs to postal Department and he has not 

filed any valid dccumentary proof in support of his claim of 

DOT enployee.It is submitted that he is a pensioner of the 

p os tal I) epa r tmeri t. I t is fu rthe r $ ta ted that the wi fe of the 

Applicant was never an enployee of the DOT and on the above 

grctinds they have opposed the prayer of applicant.They have 

also indicated that the representation of the applicant has 

been disposed of in .onier dated 20.8.1999 (Annexure_R/l). 

we have heard Dr.Baishflab Charan Mohapatra, 

the applicant in person and learned Addl.Sanding cctlnsel 

of other side. Petitioner has also filed written note of 

argument which has been perused. 

The order at Annexure-3 speifically provides 

that all efl!ployees who have pit in 20 years or more 

ccntiriuø.is service in DOT or having their last posting in 

DOT for at least one year before tetirement will be covered 

under the scheme.AppliCant is a pensioner from 1991.Me has 

stated that as he had j  am o5 in the c anbin oi Department of 

P&T initially, he rxLst be taken as a pensioner of DOT. The 
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first canditicit mentioned in the Oiex. a t rLe3 

ovides th-t 	s&inç oncessicnal 

fci. imst have put in atleat 20 years of service 

in DOT or had 	it least one 

jtj i. VW of the circumstances in the service 

career of the petitioner he has been out of euploythent 

from 1973 and the periol of service frcm 1973 to 1991 

has been noticnally counted and he has also been paid 

his arrear accordingly, hlhese arrears had been paid to him 

by the Department of posts and he is also getting his 

pension from the Postal  Depa rtmen t. I tis submitted by the 

petitioner that all officers in the ersthi1e p&T 

Department are getting their pension from the Postal 

Department and merely because he is getting pension 

from Postal Department ,wculd not disentitle him for the 

ccicessicrlal telephone facilities.As the applicant has 

been paid all the arrears from 1973 by the Postal Deptt, 

it is clear that he is all along been treated as an 

employee of the Postal Departlfleflt.He can not, therefore, 

claim that he should be treated tohave served the Deptt. 

of Telecom. during his service period. This contention of 

the petitioner is held to be without any merit andis 

rejected. 

7. 	 The other ground urged by the petitioner 

that his wife had worked as Mo in P&T Deptt. frca 

1968 to 13.she also can not be taken as an enp1c'ee of 

the Tel en an. Depa r tmen t which came in to exigbenco cril y from 

1979. In viewof this his prayer for getting the above 

C cnc essi cn on the g round of service of spouse in the Deptt. 

of 	il .c an. is also held to be w i th 0.1 t any merit and is 
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rejectL 

8, 	 In the result, We find no merit in this 

original Application WhiCh is accordingly rejected.NO 

C CS ts. 

 

( 	\(J. S. DHALI WAL) 
ER (JUDICIAL ) 

I 	 * 

$SOMNA SCM) 
VICE-CHAI R4N 

Vs 

KN4/4. 

 


