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Iiearf hri 	A.Das, I med counsel for th 

titic nor ani 3hui Ashc 1ohanty, learned senior 

counsel eppear. og for tb 	sporidents an I aerused the 

recor S. 

In 1-1- is 	the 	titjcricr has praye3 for 

Jirectiori to resporJ.erits to allo him to join the 

utia ani also tc a y his salary ifl 	gas trom 

DcrberCY7 till the Thate cf jciriing 

-cs)orId ents have il e thir com - r 	ostag 

th: :r yer 	the applicant, 

ppl1ca0t has nat filed any rejoindar 

tar 11 ie pumnose of consi3eririg ths ric;inil 

t 	 es 	t 	itto oo many  is  aion i 	o 	 t  

facts of this case. In any case.the cain facts for 

considering tb? rayers of the applicant are not iii 

ajsnute, it is the admitted position bat the 

aeplicant is a Csucil Labourer aith Tnrorary Status 

unler Resouent  :o, i, viz. Director, Central Iiititut 

Fresh .ter Ac(uacu1ure, He hg been conferred 

.ith Temporary 3ttus in order acted 8,l1.1fl, 'i.e,f. 

93, i.e. from the date of coming into farce 

of the Scheme for coaifarment of Temporary Stat:us. 

tt is the admitted mositiori that the acaiicnt 

ab55:nted himself from duty 	a.f. 371 .1.1997. pp1icari1 

has stated aO this has lso been supported by the 

espondents that h w a s arrested by the Pclice in 

to Criminal C5306  under Sections 45 7/38) I.t.C. it 

is also the admitted position that espondants vile 

letter dated 13.12.1997 asked for exalanation from 

the applicant as t why he iias absented himself from 

::uties, in response to which he renlied in his letter 

dated 22,12.1997(Aonexure3) that he was arre8ted 

by Police inialse case end that is whyha was not 

able to aterid his duties It is suhritted by Shri 

Jag that the petitioner remained in custody till 

12,jl.19?7. In hi rEpresentatlon dated 22.12,lOY/ 

the aeplic ant prayed that he should be allowed to 

rejoin his engagement as Temporary Status casual 

.orker, but this haying not been allowed tb ereserit 

Criinal ppiication has bean filed aith the prayers 

referred to earlier., 

cad ants hay at: t J that in the m 	ice 

it 
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4 
It baa hea rpoituJ by thu iOilCC authority that 

jrtjcnatjcn into the two criminal Cases have since 

been completed and charge sheat has been submitted 
aai ast the persons including the applicant. It has 

been sutxnitted by Thri iohnty that ae.iicant is a 

casual labourer !th Tnoorary $tatus and his nositien 

vis-evis the arrest cannot be bett.r tbn tbt at a 

lar employee. A regular employee is required to 

be placed under suspension if he is detained in custody 

for more than 48 hours. But as a casual labourer it 
even with Temporar y Status is not regarded as Gcvt, 

employees, there is no plovision to keen him under 

suspension. But in viea of eendency of crimInal CaSes 

against him in which applfcant has been cbarged.sheet&, 

resDondents have decided kz not to engage him. Learned 

counsel for the aetiticner has cited a decision of the 

Ii 	ble Jupreme Qourt in the case arasingh Pal vs. 

Union of India reçorted in 23J1 iiJ  32D, in which 

their Lor::ishIos of the Li 	ble dupreme Court held 

that casual labourers with Temporary dtat.us  cannot be 

Ijsmjssed from service without holdino any deçaxtmental 

enuiry into the charges alleged against him. The 

decision cited by the applicant is with regard to 

:ismissal, It s su %itted by the carnca1 senior 

counsel Thri Mohanty tbt in case the aopiicant gets 

acquitted in the criminal case iileJ aginst him, the 

espondents will take him beck to'enggement as before, 

e do not think, that t this stage we should 

go into the legality of tho action taken by the 

espondents in not alloin: the applicant to perform 

his duties on 22.12,1997, de note that in letter dated 

.i.12.1997, respondents called for explanation of 

the p-.jcat  vjth regard to his continued absence: 

withou - .tntirnetin and the petitioner has already 

subiijttaj his explanatIon in his letter dated 22.12.97 

vide Acinexure-3. It is the admitted positIon that 

this explanation of the applicant has been received 

by the aespondents, bat Respondents have not passed 

any order on the exclanation received by theme  bUt 

have merely refused to give the work to the applicant. 

hold that once the explanation of th applicant 

has been received by the Rspnd.nt, they are 

ohijed to pass orders on such a: -.lanatiori and 

communicate the ardor to be nasse3 by them 1'•ereon, 
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ee accori inoly 1ir act th at i  osJ orts 

stQU1i corisi r the axslariation/represcntation 

of the apoilcarit ai pass a smeakin; orior nd 

communicate be same to theapcli ant within a 

ucriod of 25(Fi-fteerl) saysfrom the date of 

o cairt of this orCr 	c make it oloo: that. 

in case the aplic ant is aggrieved in rogor . to 

or:Iers to be passed by the Respondents on h i s 

exolanation, he will he free to aeproach  the 

Tribunal, rhe is' oroyar of tO 	d);)iicanit is 

LS'D03C­J of accordingly. 

ith regard to 2a rayer apoliconit his 

oshad for 

	

	his snlaxy and wages from ecE1ber/97 

e hold that in vic of oar Jir action made 

above 1sposing of the 1st Oinayer, the scoond orayer 

at this staae is crernature This a:stien will come 
has 	the 

up Ofliy after the apoiicentLree,L:co aking order 

to be passed by th respon ents 	reger1 to his 

exrlaniotion/rspresentotion The 2na1 nr oyer of the 

apolicant is accordingly rejecte,as prature. 
In the rosult, CA. ja isp000i f 

toms of observation md direction 	:11  ibove, hut 

uithoit any order as to costs. 

Lid did (idJf CI AL) 


