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IN THE CRAL ADNISTRkITIVE TI3UNAL, 
JTTA( 3 ENCHJrTAc(. 

OIGINAL APPLICATION NO.341 OF 199 
Cuttck, this the 	dy 	 03. 

DIPTI 1(UMAR ?'1A1LNTA, 	.... 	 APPLICANT. 

VRS. 

UNION OF INDIA & ORS. 	,... 	 R3PONDTS. 

FOR INSTRUCTIONS 

whether It he referred to the reters .r nOt? )s 

whether it ime circuiat& to all the dches of the 
Centz.1 Administrative rriounal or net? 

Z-I33. 
ChAIRMAN 



IN ri-fE C'rRAL AD1"INISTRA2IVE I3UNAL 
U2TACK 	CHJrTAcK. 

ORIGINAL AJICATICN NO. 341 Op 199 
utLck, this the day Of fl4.2003. 

COtAM 

THE HONOUA3LE MR. B.N. SOM, VICE- Ci-iAIRMAN 

iti Kumar Mahanta, Aged about 32 years, 
S/c. Rai Mohan Mahanta, At ;3adairahamaximara, 
£0: Patha.r Chakuli, Via :DeUli, 'ist,Mayurhhan1 
and at prest werkinqj as Casual La,eurer for 
Escarting Mails 3aripada...Deuli Line under 
S.D.I(P) 3aripada (vest) Su_Division,r3ripaia, 
District :Mayurhanj. 

APICANT. 

By legal prctiticner 	M/s.radipta Mohanty, 
D.N. M*haatra, 
G. Satapathy, 
3. Mahanty, 
Advocates, 

s versus ; 

Union Of  India represented thrsugh its 
Directar General(?asts) Dak Bhawan, 
Ashka Road,New DelhillO Ool. 

Chief £-astmaster Gieral,Crissa circle, 
3huOaneswar, 

SueLintendent of post OfficeS, 
MayurOhanj DiviSiOn, 
t/Pc: Baripada, 

DjSt. Mayurohanj 

S.D.I(POstal) West SUó  Division, 
3ari k ada, At/PO :3ariada, 
DiSt.MayUrøhanj 

S... 	 .... 	iESPOD2S. 

13y legal. practitioner: Mr.U.3.Mohapatra, 
Aciditin1l standing Counsel, 



-2- 

0 R D E R 

MR. 3.N. SOM, VICE..ChAIRMAN :- 

This 0riinal Application has been filed by 

hri Dipti Kumar Mahanta, who has been engaged in the 

Department of pests to escort Mails in 3aripada...Deuli 

Line in Private mail rncter Service w.e.f. 27061989.ijis 

grievance, in this Original Application U/s,19 of the A.T. 

Act,19e5 is that he is working continu*usly since his 

aaem&t till teda, out has no 	n yiven the benefit 

of regular service; inspite of the ResPOndents having framed. 

a schene for regulilris.ALion of service of casual la.ourers 

under Director General of Losts' letter dated 12...04-1991;.It 

has further *fl stated by the Apilicant that his case of 

regularisation alonwith three others was the suoject matter 

in Original Application N6.90/97 decided by this Triounal 
that 

and/the Tribunal was pleased to order  that the Applicant 

includinc, three ethers, namely, Bhabani Sankar Samal, 

Radha Kanta r3as and Sanatana Naik should be considered 

for reoularisatien by the. Respondents in the li!ht of the 

scheme prepared by the Respondents in pursuance of the 

judgment of the 1n'b1e Apex Ceurt.the grievance of the 

Applicant is that the Res-.ndents have not complied with 

qz 

	

	the directions of this Triounel and, that vide Annexure-9 

they had informed the aplicant thdt as he was engaged as 

casual labourer after 7-6-1999 and , as that he was not 
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a candidate sponsored through smpleymentExchange, he 

could net ee considered f.r, re laition under the 

scheme. 3ing aggrieved joy that •rder,the Aplicant 

has aproach& this Trióunal to c.iash the impuçied 

Order vide Anriexure-9 dated 15-04-1998 and to pass 

ther appropriate orders as deemed fit and roper, 

I have heard MC. pradipte Mhanty, Learned Counsel 

for the Applicant and Mr.U.B.Mehapetra,Learnpd Additional 

Standing counsel for the Union of India, apL ea ring for the 

ies,pnds and have also perused the records placed before 

me. 

The substantial question to be decided in this 

case is whether the case of the Applicant is Covered 

under the scheme prepared oy the Respondt No,1 for 

!rant of temOraLy stat.us and reularisation Of casual 

laO.urers and, whether the condition set.forth in the 

Ministry of Persennel,public Grievances and psions 

letter dated 8th Apri1,l991(Annexure-7 fixing a cut...,ff 

date for reguierisation of casual t.aeurers not sponsored 

throu,h Emple y mant exchange under the scheme is 

discriminatory in nature. 

I have given my anxious thought to the facts of 

this case as also the law acuerning the field in this matter. 

on the factual side and as admitted by the aespond1ts,the 



Applicant has been workinqj as Maiis Escort in 3aciada-

Deuli Line w..f. 27-061933. The stretch of this Mail 

lirie,as depesid by the Learned C6unsl for the Applicant, 

during oral suømission, is 80 KM both ways, and, that the 

Applicant is engaged whole day in this work of Mall 

escerting.hus,it appears that the Applicant has been 

engaged by the Respondents for over 11 years on the day 

he fil1 this Original Application.It has been confirmed 

during the oral argument ththe is still cGntinuing.Durjng 

this period on the direction of the Hon'ble Apex Court, 

the ReOfldent Deartment ititroduced a scheme for cenferrin 

temsrary status on the casual laosurers with certain 

terms and cOflditicn,twe most imortant r.ein; 

(1) 	that a casual iabsur,who is in emp1sent as on 
29-11-1939 and who continue to e currently 
empl*yed, and has rendered continuous service 
Of à1alea5t One year and during which period 
he must have Seen engaöd for a -eriod of. 240 
days(206 days in the case of offices observing 
five days weeks) ; 

(2) 	that such casual workers engaged for full 
working hours viz. 8 heuirs includig 1/2hour's 
lunch time will be paid at daily rates on th 
basis of the minimum of the pay scale for a 
regular r.'n official inclu(~ing DA,HRA and CCA 

According to the. facts of this case,admitted my ootli th 

sides, there is no deut that the Applicant fulfills all 

the cenditi*s to have meen conferred with temrary status. 

However, he was denied the.efits f th 	schene on the  

ground as brought eut in Anrie:ure-5 and also in the counter 

filed ay the 	sridits that as the Applicant was engaged 

directly y the Appointing Authority without the intervention 
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of the Employment Exchange,he was not e1igile for 

conferment of Lemporary status.They further, referring 

to nnure-.7, stated that the Ministry of Personnel, 

pUOic Grievances and pensions had directed 	all the 

Ministries/Departmencs vine their OM dated 07-06-19•d 

that for allowing relaxation in the conditions of uper 

age limit and sponsorip through nl.ymt Excháng 

for regularisatien of such casual employees against Gr. 

D psts,who were recruited prior to 07-06-.1983 i.e. 

the a ite of ISSUC of guidelines would alone be considered. 

In Otherwards, if any casual labourer. wh,as 

recruited after 7-6-.38 without consulting the Employment 

Exchange, such a persOn should n*t be considered for 

reularisation agdinst Gr-D  posts. By applying the ratio, 

of this Circular, the Applicant has been denied tem.Crary 

status lay the,  Respondents. To settle the matter, it is 

worthwhile to answer the issues involved in this matr, 

as mentioned earlier. The moot questiai as to whether the 

Applicant is covered under the scheme framed by the Res. 

e1 at Annexure_A/2, the answer is in the affirmative. 

The eligisility Of a casual worker to oe considered for 

tempera r status are given at para-.l of the scheme. For 

the sake of cLariy ,para-1 of the scheme is quoted herein 

below ;.. 

*1. 	Temporary status would oe conferred on the 

V-casual labourers in emloymeflt as on 29-11-1989 
and who continue to be currently employed and 
have rendered continuous service of at least one 
year.During the year they n.ist have oeen engaged 
for a period of 240 days (206 days in the case of 
Office4st OsSerVIrig five days weeks) . 



\\ 

- 6 

5, 	 The appi icant, as stated earl ier, had put in 

over 11 years of service on the day he filed this Original 

Application j 	was in employment on 29.11.19899 had rendered 

continuous service of minimum one year as on 29.11 .1989, and, 

lastly, during the year he had been engaed on all days. He 

was, therefore, eminently eligible for grant of tenorary 

status • In the Scheme nowhere it has been mentioned that 

those who have not been sponsored through the Employment 

Exchange shall not be cons idered for ternoorary status nor 

the Scheme stipulates that for relaxation of employment 

procedure the appointing authority will follow the conditions 

as laid down under Annexure7 • In fact2the scheme provides 

that "further action may be taken in reg ard to casual 

labours by each unit as per the above said scheme". 

Pipparently, the Respondents have erred in applying the 

conditions laid down in the instructions issued by the 

Ministry of Personnel & Pensions in regulating the recruitment 

of casual workers in Central Govt. off ices • The Respondents 

ha* - framed special scheme for casual workers engaged 

by it in its service wh3h was for the benefit of the 

casual workers who were in their roll on 29.11.1989. To 

deny the benefits of the Scheme to any one by applying 

any conditions of recruitment from outside the scheme is 

violatie of the principle of natural justice and would 

cons U. tutc hostile discrimination • The Scheme has to be 

operated strictly within the 17 conditions stipulated 

therein. Any deviation therefrom would Cr3at discrimination 

and would be had in law 7as I f md it to be the case in hand. 

6 • Further the law is also now settled by the 
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1on 'ble Ape x Court that a re crui trnent made without 

consultation with the Employment Exchangebe termed as 

bad in law. This is based on the simple logic thqt if 

a person is recru.ited without the intervention of 

Employment Exchange that could not be held against bin: 

because that decision was taken not by kthn but by the 

recruiting authority concerned • To deny him the opportunity 

for getting temporary status on the ground that the 

initial recruiting authority had committed some technical 

or procedural eor would be illogical, unfair and 

therefore, bad in law. 

7 • 	Learned counsel for the applicant, in supprt of 

his argunl3nt that the cut off date fixed in the Circular 

is irrational and urij ust and that his regularisation should 

have been considered by the Res,ondents, relied on the 

following deci1ons. 

AIR 1906 SC 1907 - State Govt. pens loners' 
sociation & Ors. vs. 

State of Andhra Pradesh 
AIR 1983 SC 130 - D,3.Nakara & Ors. Vrs. 

Union of India 

1994(1)OLR - 439 - Bhirnasen Prusty & Ors. vs. 
State of Orissa & Ors. 

a) 	78(1994)CLT 453 - Miss.I<alpanarnayee Devj vs. 
Nc 93) IG1OPU Sc Ors. 

AIR 1987 SC 2:342 - Daily Rated Casual LaDour 
Employed under P&T Deptt., 
vs. UQI 

IR 2000 5 X 3287 - HJ.ndustan Machine 'Ibols and 
Ors. Vs.M.Rangareddy & Ors. 

Zoi.79(2002) (1) - Njn iZrnar vs. Central 
SW 179 	 Public :br D3ptt. Sc Org. 

ki) 	77 (199 4) CLT - 70 
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Relying the OVC decisions,it S been argued by the 

learned Counsel for the A1icant that diiaj of temerary 

staLus to the alicant Constitute hostile discrimination 
Continued 

anc, that if a casual la,ourer is • for a fiarly Long spell. 

say two or three years - a presumption my arise that there 

is regular need for his service. In such a situa,tion,lt 

obligatory for the concerned authority to eKaminp 

the feasibility of his regularisation. While doing sc,the 

authorities ought to ad0kt a positive ajroach coupled with 

empathy for the Ilerson. 

8. 	I agree with the sUbmissions made Oy the learned 

counsel for the Applicant and I am of the opinion that the 

ApliCant ought not to have been died the benefits of the 

scheme which came in operation w. e. f. 12.4.1991 to r ejularise 

th se casual labourers,who were in emplomt on 29.11.1989. 

As the Applicant was in employmt on the crucial date and 

as the schne 	does not differentiate oetwe the casual 

labourers who were recuite5 through 	loymt 	change and those recruited 
without intervtion of the Employment Exchange,it was 

unfair on the cart ef the ResOndents tohave kept the case 

of the applicant,eut for conferring the temporary status. 

I, therefore, direct the Res-Onderits to takc immediate 

action to miticate the hardship of the Applicant, grant 

temporary status on the applicant from the date it was due, 

as per the schne and to give him the ocnefit of seniority 

according  to the date of his initial ap.ointmen as casual 

labourer and all other consequitia1 service DeP. cfit5w3ge5 



S 

etc.as  due and admissible uridet that scheme. 

9. 	In the rcsu1t,theefcre. this Original Ap1ication 

is allowed by leavinç the Orties to Oear their Own casts, 

VI C E, C}-IAI Ri4AW 


