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ORDER DATED 10-5-2001. ‘
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In this Original Applicatiocn, the

applicant has prayed for quashing the illegal
selectien of shri Jitendra Kumar Mishra, Res.
No.3 to the post cf Extra Departmental B ranch
post Master,Dal ikainda B ranch rost Office and also
for a directicn to the Respondents to make fresh
selection as per law or to appoint the applicant
to the post of EDBFM on the grounds of he is
peing more suitabl e than Shri Jitendra Kumar Mishra,
RrRespondent No. 3. ' ‘_ ‘
Departmental Respondents have filed
counter opposing the prayer of applicant, Res.
Nc.3 has also filed @ separate counter,
No rejoinder has been filed,
Learned counsel for the applicant
and his associates are absent.There is also
no reduest for adjournment from their side.In,
view of this, the matter can not be allowed to
drag on ind'efinitely.' we have, therefore, heard
shri B,K, Mishra,learned counsel for the Res. .
No.3 and shri B.Dash,learned additional Sianding
counsel for the Departmental Respondents and
have also perused the records.
For the purpose of considering this
Original application is not necessary to go int-io _'
too many facts of this case.Agmittedly the
reqular incumoent in the post of EDBPM, Dalikainda
3 ranch post Office,one shri Purander Naik was
put off duty and in that vacancy, the applicant was
provisicnally selected and appointed.Naturally,
consequent on reinstatement of the original

EDBPM, the appointment of applicant was tern;ifxated.
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I+ also appears that Shri P.Nayak was

directed to take leave from his pOst and work as
postmaan, for some period and during this

pericd, the applicant worked as his substitute,
Thereafter,shri Nayak was regularly promoted

to Gr.D post in the Deptt.end selection process
for the post of EDBPM in question was undertaken
by the Departmental Authorities, The case of the
applicent alongwith some others were considered
and Respondent No.3 having got the highest mark
in the matriculation examination was appointed.
Applicant has come up with the prayer referred
to earlier; firstly on the ground that he had
worked as provisicnally appointed EDBPM and’
therefore,when the final vacancy had come his
past experience should have been taken into
consideration.Law is well settled that the
period during which he had Qo rked as substitute
his experienCe as a substitute can not be

taken into consideraticn ,This is becCause if such
consideration is pemitted then it would always
be open for a Departmental emplovee to go on
leave providing one of his relaticns as substitute
thereby giving him anunfair advantage over
fresh candidate when vacancy in similar post
comes up elsevhere.In view of this experience
of the applicant as substitute can not oe taken
into consideration,

AS regards his pericd of work as
provisicnally appoi sited EDBPM during the put off
duty period of shri Nayak, applicant in para
“4.4. Of his Original application has merely

stated that the supdt. of Post offices,Gyttack

North pivision (respondent No. 2) selected the
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applicant prOVJ.lenally for the pcst,I+ has nex Leen
{ ]
mentioned that he was selected for such provimonal;

appointment, threugh apy processof selection whexfte _'

other persons were also considered and he was
adjudged more suitable,In viev of this his period
of service as a provisionally appointed candidate
could not have been taken into consideratidn and
he could not have neen shown any preference over
others,Riles are clear that for the post of EDBPM
the persen who has secured highest mark in the HSC
examination will be adjudged most meritom‘.ous. ?‘
From the check list enclosed py the Respondents 5 |
at Anntxure-R/l,we find that applicant has éecured
348 out of 800 marks in HSC examinaticn
representing 43,05% whereas Respondent No.,3 has
got 472 out of 750 marks in the HSC representing
6293%.In view of this it can not be said that the
selection of Respondent No,3 is illegal, _ i
It has been submitted by the applicant thaé
his"annua]. income is mo rethan the income of Res.No.3. §
There are instructions that while making selection
for the post of EDBPM a person having higher income
will not get preference.It is only to be seen that
to become eligicle a candidate must have
independent source ofikcome sO that he does not
have to depend on the allowances for the post ’
for his sustainance,In this case Departmental .x.
rRespondents have stated that the selected candidate
has obeen found eligible on this count,
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Applicatlon is accordingly m%ss=orf NO costs
(c, NARASIMHAM) c‘?mmﬁ-—
MEMBER(JUDICI pLy VIC B-CHAT

KNM/CM,



