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OtDER DATED 10-5-2001. 

In this Original Application, the 

applicant has prayed for quashing the illegal 

selection of shri jitendra Kurnar r4ishra, Res. 

N0.3 to the post of Extra Departmental B ranch 

post Master,Dallkaiflda Branch post Office and also 

for a direction to the Respondents to make fresh 

selection as per law or to appoint the applicant 

to the post of EDBPM on the grounds of he is 

oeing more suitable than Shri jitendra KUrnar Mishra, 

RespOndent No.3. 

Departmental Respondents have filed 

counter Opposing the prayer of applicant. Res. 

No. 3 has also filed a separate Counter. 

NO rejoinder has been filed. 

Learned counsel for the applicant 

and his associates are absit. There is also 

no recuest for adjournment from their side.I, 

viEw of this, the matter can not be allowed to 

drag on indefinitely, we have, therefo re, heard 

shri U.K. Mishre,learfled counsel for the Res. 

N0.3 and Shri B.Dash,learfled Additional standing 

counsel for the Departmental Respondents and 

have also pe1s& the records. 

or the purpose of considering this 

Original application is not necessary to go into 

too many facts of this case.Admittedly the 

regular incumbent in the post of EDBpM,J)aliaiflda 

a ranch post Office, one sri Pu rand er Naik was 

put off duty and in that vacancy, the applicant was 

provisionally selented and appoiflt€d.NatUratlYs 

consequent on reinstatement of the original 

EDBPM, the appointment of applicant was terminated. 
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It also appears that sri p.Nayak was 

dirted to take Leave from his post and work as 

postmaan. for some period and during this 

period, the appiiant worked as his substitute. 

Thereafter,Shri Nayak was regularly promoted 

to Gr.D post in the Deptt. and seltiOfl process 

for the post of ED13pm in auestiofl was undertaken 

by the Departmental AuthO rities. The case of the 

applicant aLonjith some others were considered 

and ReSpondent No.3 having got the highest mark 

in the matriculation examination was appointed. 

Applicant has come up with the prayer referred 

to earlier; firstly on the gtound that he had 

worked as provisionally appointed aa 	and 

therefore,Whefl the final vacancy had come his 

b 

past experience should have oeen taxen into 

consiueratiOn.L.aW is well settled that the 

period during which he had worked as substitUte 

his experienCe as a substitute can not be 

taken into consideration This is bause if such 

consideration is peunitted then it would always 

be open for a Departmental employee to go On 

leave providing one of his relations as suostitute 

thereby giving him anunfair advantage over 

fresh candidate when vacancy in similar post 

comes up elshere.Ifl vi'i of this experience 

of the applicant as sujstitute can not oe taken 

into consideration. 

AS regards his period of work as 

provisionally appoit& ED3PM during the put of 

duty period of 5hri Nayak,appLicaflt in para 

4.4. of his Original application has merely 

stated that the Supdt. of p0 st OffiCes, j ttaCk 

North Division (RespOndent No. 2) selted the 
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applicant provisionally for the pCst.It  has not béen 

mentioned that he was selected for such provisional: 

appointment. thr9uch ay proc esso f selection whe$e 

other persons were also considered and he was 

adjudged more suitable.In vii of this his period 

of service as a provisionally appointed candidate 

could not have oeen taken iflto considerati& and 

he could not have oeefl shown any preference over 

others, 11les are clear that for the post of EDi3PM 

the person who has secured highest mark in the USC 

examination will be adjudged most meritorious. 

From the check list enclosed by the RespondentS 

at AflflxUre-P/l,we find that applicant has secured 

348 out of 800 marks in USC examination 

representirig 43.05% whereas RespOndent No.3 has 

got 	472 out of 750 marks in the USC representing 

62.93%.In viw of this it can not oe said that the 

selection of Respondent No.,3 is illegal. 

It has been submitted by the applicant that;  

his annual income is rrorethan the income of ReS.No.3. 

There are in structions that while making selection 

for the post of EDBPM a person havinq higher income 

will not get preferenCe.It is only to oe seen that 

to become eligiole a candidate rrist have 

md ep end ent SOU cc e 0 filcome so that he does not 

have to depend on the allowances for the post 

for his sustainance.In this case Departmental 

Respondents have stated that the selected candidate 

has oecn found eligiole on this count. 

In viow of the aOve we hold that the 

t 
\'c:\\  

applicant is not entitled to bhe reliefs claimed for 

by him in this 0rigiflaApplicatLOn.The Original 

Application is accordinglyye-of.,No costs, 

(G. NARASI MHAM) 	 (s sE  - trr 
MEMBER(JUDICI AL) 	 lICE- C9ff 

KNM/CM. 


