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11-. 	 -2000.  

In this original applicati 	u/s.19 

of the Administrative Tribunals ACt,1935, applicant 

has prayed for a directia-i to quash the order dated 

8-7-1999, at Annure-7 transferring the applicant 

fran the post of U. .. .,Jawahar Nav.aya V2dyataya, 

Kolabnagar-Koraput to Jawahar Naviaya \fidyalaya, 

Warasec(li-Balaghat in the same capacity in pu31ic 

interest. H0  has also prayed for a directin to the 

Respaldts to allcw the applicant to caitinue at 

Kolabnagar-Koraput.By way of interim relief a prayer 

has been made to s tay the operation of the order at 

AnncUre-7.0n the date of admissicn of the petiticri  

on 	19. 7.1999, the order at Annexure-7 was stayed till 

23. 7.1999 a-i which day it was noted that the applicant 

had already been retiej1 16. 7.1999 and it was noted 

that the order of stay of Anneure-7 dt.19. 7.99 has 

become infruct11s.L -arn& Ccunsel for the peti ticner 

submits that the petitiaier has already joined 

thn his new place of posting at 3alaghat.-In this 

petition, the applicant has stated that he is suffering 

from Cancer and OaUSe of this a-i his representation 

he waS transferred fran KorapUt to Munduli,at cuttack. 

At Cuttack his health 	again deeriorated and again 

on his representation he was transferred to Koraput. 

3eCaUse oi the fact that the applicant is suffering 

franCancer he has prayed for a directia-i to the 

Respondents to al1a7 the applicant to Continue at 

Koraput and also to cancel the order of transfer at 

Ann exu r e- 7. Resp ond en ts 2 to 4 in th ei r c in t e r ha ye 

stated that the applicant is not suffering from 

Oancer.It has been stated that the applicant has been  

continuing at KorapUt thrghit his service career 
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ccept a short spell at Outtack where he h1 'calle 

on his ain rep resen ta ti ai. rhey have stated that the 

applicant has oeefl transferred in puolic interest 

by way of rmtine transfer .it is also stated that 

a place to which an employee is to oe transferred 

has to be decided by the Departmental Authorities 

and the Tribunal shoild not interfere in the matter. 

On the aoove grcunds, the ResPon ants have opposed the 

prayer of applicant. 

We have heard Mr.p.K.padhi,learned 

Additiiflal standing Cd-inset Mr.B.DaSh  and Mr.P.S. 
"- 

Daslearned counsel for RespOfldts 2 to 4 ann have 

also perused the records. 

Fran the suis sion made oy learned 

kO. 

counsel for ooth sides it appears that applicant 

has already joined atalaghat and tnerefore,the 

prayer for canceling the order of transfer at 

Annexur7 has aecane infructais as it has already 

been given effect to.Moreover, the appticsn t has bei 

working at 1arap..1t for about ten years except for a 

brief spell work at Cuttack and therefore, he is in ar 

case due for such transfer.In vii of this, the prayer 

for canceling Ann(ure-7 and for a directiai to the 

Respondents to allcw him to continue at Kara1t 

are held to be without any merit and the same is 

rejected. 

e haiever1  note that the applicant in 

thi s case has stated that he is suffering frc 

aflCer. He has also been sanctioned medical advances 

for treatment. Respondents 2 to 4 have stated that 

the plea of the applicsn t thathe is suffering froiii 

cancer is a eye wash and it wtild oe estaolished at 

the time of hearing of the case but at the time of 
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hearing he was not aoie to bring home any material 

to prove that the applicant is not suffering fro1 

cancer.In any Case 4 can De easily estaolished 

from the medical claims submitted before the Departhenta 

authorities from time to time for his treatment.It is 

sUbfld.tted by learned ccuhsel for the petitioner that 

the applicant has already joined at E3alaghat obeying 

the order of transfer and has made a representation 

to be transferred from 3alaghat.we find from the 

record that this reresentation dated 16.7.1999 was 

filed oefore joining at 3alaghat. The applicant,if he 

is so advised,may file a represention to the 

Respondents for his transfer from 3alaghat. Respondents 

should consider the retresentation of applicant on 

merits and dispose of the same in accordance with 

ru 1 es taking into aco am t the heal th C ond i ti on of the 

applicant after ascertaining the fact 4the 

applicant is really suffering fran Cancer. Representa-

tion to be filed by the applicant should oe disposed 

of by the Res:ondents witPin a seried of 90 days 

from the date of receipt of the sameand Communicate 

the result thereof to the applicant. 

wi th the ao o ye oo s e r va ti on s and 

directions, the original Application is dis ,-' osed of. 

NO costs. 
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