CEN'IRAL ADMINISTRATIVE TRIBUNAL.
UTTACK BENCH CUTTACK

Sri Jayadev Sarkar . . Applicant
Vis
Union of India and others e Respondents

FOR _INSTRIICTIONS N
1 Whether it be referred to the Reporters or not? [
2. Whether 1t be circulated to all the Bonches of the Central
Administrative Tribunal or not? Y
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and documents by which cach articlc of charge was proposcd to be

Officer was appointed by the disciplinary authority m terms of Rule 10(5)
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3. The Respondents have opposed the Original Application firstly on
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oround of which he was issned with a major penalty charge sheet dated
2751993 . He had received the charge memo on 10.6.1993 and
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e applicant had filed 1 cioinder to the countor affidavit where he

reiterated that the disciplinary au vihority did not follow the procedure laid
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very | limitcd and that this T'ribuna!l cannot & t as

disciplinary mafiers. However, we are also conscious that in cerfain
circumstances judicial scrutiny of disciplinary proceedings 13 available
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case of B.C.Chaturvedi v. Union of indid. AIR 1996 SC 484 and We

«Judicial Review 1s not an amwd from a decision, but

a review of ﬁ ¢ manne + in which the decision is made.
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| rules of Fvidence Act nor of proot of fact or
v dunce as detined therein apply to disciplinary proceadin
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receives support therefrom, the disciplinary authority

entifled to hold that the Tribunal in its power of 'udw
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Anexy Court as auofed above
Apex urt, as quoted above.
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affordcd rcasonablc opportunity to defend his casc and that he was not

o]

supplied with copy of the enqui
authority decided to impose o

service. In the counter the Respondents have not answered anv of these

allepations in a forthripht manner excepting to state that the charpe
o ! o =

mcmo was actually scrved on the applicant, which he had roccived on
10.6.1993 and that hc had submitted cxplanation to the charge memo

by lefter dated 6.7.1993 . Other than this. there is no answer fo anv of

the allegations of denial of reasonable opportunity to the applicant. On
the other hand. it has been admitted in the counter that the Inquiring
Officer closed his enquiry on the basis of the explanation that the
applicant had submitted on 6.7.1993 in roply fo the charge shoct and
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camc to the conclusion that the charges arc proved. In his cxplanation,

the applicant had given the reasons as to whv he was found absent
from duty without prior permission. He had subnutied that the reason
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handed out without giving ©

and considering the diffict

by him in his leifer dated 6.7.1993
11 We have looked into the facts and circumstances of the case
We have also relied on the judgment of this Iribunal 1 Ratiram and

Appeal Rulcs and on the ground of non-application of mind on the part

without affording rcasonablc opportunity to the dclinquent to defond hus

doubt that the allcgation agamst the applicant was not 50 grave as 1o

3 1 1 Fe A 1
render him Hable to the siern  punishment not defimiely when no
enguiry was made into the alleged misconduct or without affording any

opportunity to him to defend his case. The lack of judiciousness in the

decision making process is writ large in this case and therefore, the
order of dismissal dated 1.9.1993 passed by the disciphnary authority
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Respondents arc also dirccted to roinstate the applicant in scrvice and
trcat the period from 20.2.1994 to 15, 5.1999 as mcdical Icavc on the
strength of medical certificate submitted by the applicant and the

admissible. The Respondents shall comply with this order within thirty

DD

davs from the date of receipt of copy of this ord

uic

12, In the result, the Original Application is allowed. No costs.
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