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CENTRAJ A1iINISTRIVE TRIBUNAL 
CUI'TACK BENCH : CUL TACK 

ORIGINAL APPLICATION NO.323 OF 1999 
Cut 	 20 01 

CORAJ4: 

THE HON' BLE SHRI SOMNATH 5U'1, VICE-CHAIRMAN  
AND 

THE HON'BLE SHRI G.NAASIMHji, 1"EMt3ER(JUflICI) 
... 

 Shiba Senapati, aged about 28 years, S/o.Paramanda 
Senapati, At_Podadiha, PO-Hatiadiha, Via-Rupsa, 
Dist-13alasore 	(Orissa) PIN 756 028 

 Srikrishna Kar, aged about 39 years, S/O.Late Dhirendra 
Nath Kar, At/PO-Barabati, Vi-Motiganj, Dist-Balasore 
(Orissa) 	PIN 756 003 

 Ganganath Kar, aged about 25 years, S/o.Batakrishna Kar, 
At/PO-Barabati, Via-Motiganj, Dist -alasore(Orissa) 
PIN 756 003 

 Banithsh De, aged about 25 years, S/o.Late Kusemesh Chandra De 
At/PO-Barabati, Via-Motiganj, Dist-Ba1asore(Orjss)pIN 7560C3 

Sbhunath Senapati, aged about 22 years, S/o.Paramananda 
enapat1, At-POciadiha, PO-Hatiadiha, Via-Rupsa, Dist-Ealasore 
(Orissa) P I N - 756 028 

6 Jayanti Rani Kar, aged about 23 years, D/O.Batakrishna Kar, 
iNtl At/PO-Barabati, Via-Motiganj, Pist-k3alasore(or1sc3a)p...756003 

sririathKar, aged about 18 years, 	S/o.Bijay Krishna Kar, 
At-Mansingh Bazar, PO-Motiganj, Dist-EalasOre(Orjsga) 
PIN 756 003 

8. Uttam Kumar Bardhafl, aged about 25 years, S/o.Late Dhananjay 
Barcihan, At/PO-Barabati, Via-Motiganj, Dist -Balasore(Orjssa) 
PIN - 756 003 

9 • Utt am Kum ar Day,  aged about 25 years, At/PO-Barabati, 
Via-Motiganj, Dist: Ealasore(Orissa) PIN 756 003 

 Deep ak Kum ar Kar, aged about 26 years, S/o .0 an ar at I 
Narayan Kar, At:Nanikhajnb, PL-rahati,Vitic:j, 
Ealasore 	(Orissa) PIN 756 003 

 Siba Sarikar Mar, aged about 23 yaars, 	/.uren Cndra 
Kar, 	At-Olandaj 	Sahi, 9O-jjrabati, Vi 	i'tjjn j , 
(0rssa), PIN 756 003 

 Kartik Chandra Nayak, 	a;e 	abc'ut 19 year, 	:/o.rbi 	:ra• 
Nayak,  At:Gobinda, PLO: Haldipada, V±a-Haldipada, 
Dist-Ba1asre 	(Orissa) 

.•. 	Applicants 
By the Advocates 	 Mr.N. Sahanj 

-VERSUS- 

1. Union of India through its Secretary, Ministry of Personnel, 
public Grievances and Pensions 	(Department of Personnel & 
Training) North Block, New Delhi-hO 001 
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2. Chief Personnel Officer (Administration), South Eastern 
Railway, 11, Garden Reach Road, Calcutta-700 043 

... 	Respondents 
By the Advocates 	 Mr.B .Pal

Nr.P.K.Mjshra 

OR DER 

MR.G.NARASIMH*, EEEft(JUDIcIAL): This voluminous Original 

Application contains several prayers of which prayer No.111 

is the main One. Other prayers centering round this prayer 

need determination only when this prayer is allowed. As we 

entertained doubt in regard to maintainability of this pr'er 

even on the ground of limitation, we noticed the two respondents 

that is, Union of India represented through Ministry of Personnel, 

bic Grievances and Pensions, and Chief Personnel Officer (Adrr!n) 
to 

L. 	) 	.E.Railways, Calcutta for filing replies on the cuestion of 

\'- dmission, keeping the point of maintainability and limitation 

Open. 

Respondent No.2, viz., Chief Personnel Off icer(Admn) 

S.E.Railways filed counter Opposing this Original Application. 

Applicants in turn filed rejoinder and even additional rejoinder 

arnexing several more documents, besides filing some Misc. 

Application calling for various documents, forming part of some 

case records of the Apex Court. 

we may as well quote the main prayer as hereunder. 

"(iii) After hearing the parties and perusal of the 
records, this Hon'ble Tribunal be graciously y1eased 
to cTnjt the 6th sentence of Para 3(d) of the Order 
dated 16.4.1999 in O.A.537 of 1998 - which is affect-
ing and disturbing the "specific findings" of the 
Hon'ble Supreme Court as contained in the first and 
second sentences of its Order dated 2.4.1996 in writ 
petition (Civil) No.1081 of 1990 - which is as under: 

We have gone through the petition as well as 
copies of certain orders made by this  Court 
from time to time. We find that certain 
Orders were made in individual cases by 

L 



Li 

3 

A 	 different Division Benches of this Court 
referring to the Ministry of Hne Affairs 
Notification dated 2.3.1965 (O.M. No.14-11/ 
65-ESI2T. (D) ) •....." 

4. 	Applicants 12 in number claiming to be Cured Leprosy 

Patients want employment under S.E.Railways without facing any 

selection test on the basis of O.M. No.14-11/65 dated 2.3.1965 

of the Ministry of Hc*ne Affairs said to have been issued in 

favcur of Cured Leprosy Patients. In fact several Original 

Applications were filed by persons claiming to be cured leprosy 

patients seeking employment under S.E.Railways on the basis of 

that O.M. One such case is O.A.499/96. The Railways - respondents 

appearing in that case opposed the O.A. on the ground that the 

O.M. dated 2.3.1965 does not relate to cured leprosy patients 

but to  employment preference to physically handicapped oerscns. 

The applicants during pendency of that Original Application 

filed C.P. 19/98 to prosecute the respondents therein after 

conducting inquiry under Section 340 Cr.P.C. This Bench, while 

dismissing that petition in elaborate Order dated Z4.4.1998 

(nnexure-R/5) made the following cbservation, relevant f°r 

the purpOse of the present case. 

"Accordingly the HO&ble Supreme Court in the above 
Order (c.P.96/95 in SLP 5589 of 1988) declined to 
initiate Contempt proceedings. As earlier stated, 
O.A.499/96 is pending before the Tribunal and the 
petitioners would be free to argue at the time of 
hearing of the case, if there is a circular dated 
2.3.1965 giving preference in employment to cured 
leprosy patients. It is only after this position 
is established that the question of initiating, 
if at all, any action for prosecution of the 
respondents for parjur 	qnder Section 340 Cr.P.C. 
read with Section 195 Cr.P.C. wild arise". 

Thereafter one Jayakrishna Raria, claiming to be a 

cured leprosy patient filed O.A.536/98 before this Bench 

praying for quashing the Obsen,ation in C.P.19/98 to the 
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effect "if there IS a circular dated 2.3.1965 giving 

preference in employment to cured leprosy patients" and 

for direction to the authorities of S.E.Railways to provide 

him employment in terms of orders passed by the Apex Court. 

This application was held to be not maintainable through cur 

order dated 16.11.1998 as quoted in Para-3 of Our final order 

in Aparesh Ehoj' s case (nnexure-1). One Aparesh Ehoi also 

filed O.A.537/98 with identical prayer in O.A.536/98. Basing 

On Our reasonings in O.A.536/98, we held that O.A. not 

maintainable in our order dated 16.4.1999 (Annexure-3) 

Case of the applicants is that when they approached 

Pespondent No.2 for employment, the later had drawn their 

attention to the observation of this Bench citained in the 

6th sentence of Para 3(d) of Our order dated 16 .4.1999XAnnexure. 

in O..537/98 which according to them is in conflict with 

some findings of the Apex Court in the 1st and 2nd stenitences 

of its order dated 2.4.1996 in C.0.34/96 (Annexure-5) and 

which is creating impediments in their employment process in 

the Railways  on the basis of O.M. dated 2.3.1965 said to be 

in their favour (Annexure-18 to the rejoinder). 

Sjyth sntence of Para 3(d) of Our order dated 

16.4.1999 (Annexure-1) in O.A.537/98 filed by Aparesh i3hOi 

is as follows: 

IJ 
Dvf1;'. 

(,fl 

C 
4L 

"From the order of the Hon'ble Supreme Court it is 
not clear whether the Hon'ble Supreme Court referred 
the circular dated 2.3.1965 dealing with giving 
preference to physically handicapped persons or the 
circular relied on by the applicants giving preference 
to cured leprosy patients". 

The Apex Court order nietioned in this sentence 

refers to this order dated 17.8.1987 in Civil Appeal No.174 9/87 

(Annexure-15). 
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7. 	Heard Sri N.Saharij, the learned counsel for the 

applicants and Shri B.Pal, the learned senior cOunsel fOr 

Respondent NO.2. Luring hearing frcn the side of Respondent s  

it was brought to our notice that existence or non-existence 

of any circular dated 2.3.1965 in favour of cured leprosy 

patients was already dealt by us in our final orders dated 

16.11.1998 in O.A.560/96 (Anrlexure-R/1) and similar prayer 

for recalling our final order in O.A.560/96, O.A.536/98 and 

O.A.537/98 were made in O.A.447/2000 and such prayer was held 

to be not maintainable in our order dated 9.2.2001 disposing 

of that O.A. We, therefore, perused all those records, besides 

the recxrds of O.A.489/96 (since disposed of) and C.P.19/98. 

loo 
A1' 	

\ 
8. 	At thisStage it Should not be Overlooked that the 

Vj  

called object1onle 6th sentence in para-3(d) of our final 
LI 

der in O.A.537/98 stood exactly quoted in the 8th sentence 
H1 	' 

our final order in 0.A.536/98 and this very sentence is 

'the main ground urged in 0.A.447/2000 because this sentence 

was used because of the fraud practised by the Railway Deartmeflt 

on this 3ench. 

9. 	It will thus be clear the genesis of this So called 

cbjectionable sentence is our cbservation in our order dated 

24.4.1998 (Annexure-R/5) in C.P.19/98 to the effect "if there 

is a circular dated 2.3.1965 giving preference in employment 

to cured leprosy patients". Anittedly Criminal Appeal 104/98 

was preferred before the High Court of Orissa against our order 

dated 24.4.1998 and the appeal was dismissed on merit in 

judgment dated 16.4.1999 (?½nnexure-R/2). Thut it is clear, a 

higher Judicial Forum like the High Court did not like to set 

aside our aforesaid Cbseration. Despite this order  of  the 



High Court, NiSc.Aplication 628/99 was filed before this 

Bench for restoration of C.P.19/98 for rehearing. Through our 

elaborate Order dated 28.10.1999, the N.A. was dismissed. 

This being the position we fail to understand how this 0.. is 

still maintainable, 

Even Otherwise O.A.447/2000 filed for recalling the 

final Order in 0.A.560/96 (Annexure-R/1), O.A.536/98 and O.A. 
537/98 weizA held to be not maintainable and that the so called 

I ' 

objectional sentence occurring in Our Order in O.A.536/98 and 

C.A.537/98 is the main ground urged therein. Further Our Oer 

in O.A.447/2000 reveals that Our orders in these three O.As 

have not been challenged before the High Court. 

Applicants contending in favour  of maintainability rely 

on Annexure-12, that is, Orders dated 19.11.1998 and 9.2,1999 

of the High Court Of Orissa passed in O.J.C.15144 of 1998 filed 

CDMii 	by one Subhas Das, who is not a petitioner in C.P.19/98, 

_. 	hallenging the observation of this Bench  to  the effect "if 

I, 	 tcTTt1ere is a circular dated 2.3.1965 giving preference in 
-, 

mloyment to cured leprosy patients  In order dated 19.11.1998 

the O.J.C. was disposed with direction to that petitioner if 

he go advised, file a review before this Tribunal giving all 

earlier Orders of the Apex Court, which should be cOnsidered 

in accordance with law. Thereafter when Misc.Application was 

filed pointing out he being not a party to the C.P. cannot 

file review, by Order dated 9'2•19991 clarified that the 

petitioner is at liberty to file any separate aj'plication 

before this Tribunalclairnirig benefit under the circular stated 

to have been issued on 2.3.1965 or to apply for getting himself 

irñpleaded as petitioner in 0.A.499/96 pending before this 

Tribunal, if permissible in law. 



7 

J 	 Admittedly by then the Criminal Appeal 104/98 was 

sUbjudice before the High Court. Subhas Das also in turn is 

neither an applicant in the present O.A. nor in O.A.447/2000. 

It is thus Clear that High Court permitted one Subhas Das to 

file any separate application (meaning Other than Review) 

before this Tribunal3  if permissible under law and even a 

review petition direct4 in earlier order which was to have been 

considered in accordance with law. 

Thus it is to be determined the ç• resent applicants, who 

are not parties in U.A.560/96, 0.A.536/98 and O.A.537/98 can 

file this O.A. for recalling (omit ing) a finding or Observation 

in 0..536/98 and O.A.537/98, moreso, when like Subhas Das 

have not any order to that effect from the High court. while 

considering this point it cannot be forgotten that O.A.447/2000 

for recalling final order in these three O.As was held to be 

not maintainable. 

The prayer for recalling the final order implies the 

persons making such prayer want to revive those cases which 
ADM/411  

were disposed of finally, for the purpose of  rehearing, Under 

\the provisions of J.T.Act and C.A.T.(PrOcedure) Rules, 1987, 

-- only under three circumstances a final order disposing of an - 

Q. 	O.A. can be recalled. One is under Rule-15 of the C.A.T. 

(Procedure) Rules, 1987 - where an G.A. is dismissed for 

default. The second is under Rule-16 of the said Rules where 

a Respondent is set cx parte and order is passed in his absence. 

The third one isRule-17 by way of Application for Review. 

There is no Other provision where a final order passed disposing 

of an O.A. On merits can be recalled for re-hearing through 

another O.A.'nder Section 19 of the A.T.Act, 1985, where the 
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I 	applicants against whom order on merits was passed were not 

parties in the later O.A. As has been cbserved by the Full Bench C 

of Bangalore C.A.T in John Lucas case reported in 1987(3)A.T.c. 

328 at Page-333 (Para-6) that procedure of the Tribunal is governed 

by the Act and Rules framed thereunder only. 

14. 	At this stage it is worthwile to refer to the decision 

of the Full Bench of C.A.T., Bangalore in John Lucas case (Supra) 

and also referred by the learned counsel for the applicants. 

At Para-6 of the judgment, the Full Bench made the following 

observations. 

In our opinion, if a person is adversely affected 
by any order of the Tribunal, he is certainly an 
agrieved party and the principles of natural justice 
dictate that such a person cannot be left without a 
remedy. No order of a Court or Tribunal should be 
allowed to adversely affect the rights of persons who 
are not parties before it and ithev do, sUch person
should not be left without any rerne d' and the Tribunal 
cannot be left powerless to undo the wng done  to 

t 	DMl/''/ \ 	him. Such an aggrieved person, in Our view, may move 
the Tribunal on footing that he is bound by the 
judgment or order and, being aggrieved by the judgment 
or order may seek a review of that judgment or order, 
as the case may be, The review petition may be enter- 

. C 	 tamed and heard after notice to all concerned and the - 	
' 	judgment or order may be affirmed or set aside by way 

of review. In that event, he cannot have a grievance 
that he was not heard. Otherwise, the only alternative 
left would be to move the Tribunal for redresFal of 
his grievance by way of an Original Application under 
Section 19 on the footing that since he was not a 
party to the earlier application, he is not bound by 
the judgment therein and his grievance must be adjudged 
on that footing. 

Thus it IS clear, in view of the pronouncement of law 

by the Full Bench, there cannot be any prayer  in a subsequert 

O.A. for setting aside the final order passed in a previous 

O.A. The prayer for recalling an order can only be mde by filing 
also 

an application for revi:w. A prayer for review canLbe made by a 

person who is not a party to the Original proceedings, but is 

affected by the decision of that prOceeding. This is clear from 



1 	the discussion of the FuliBench in Para-6 of the decision in 

John Lucas case. This is also the view expressed by the Apex 

Court in K.Ajit I3abu case reported in 1997 SCC(L&s) 1520 and 

also in Gopabandhu Biswal vs. Krishna Chandra Mohanty reported 

in 1998 scc(L&s) 1147. Such review can be decided only within 

the scope of Order-47, Rule-i C.P.C. However, in Page-4 of the 

decision in Ajit Babu case (Supra) the Apex Court made it clear 

that such a right of review is available to aggrieved person on 

restricted ground made under Order-47, Rule-i cPc, if filed 

within the period of limitation (underlining ours). 

In Para-12 of Gopabandhu Biswal case the Apex Curt 

further cbserved that a review petition must be within the 

of Section 22(3) (f) of the A.T.Act read with Order-47, Rule-i 

CPC and must cnp1y with the rules framed under the Administra-

tive Tribunals Act. Rule-17 of the C.A.T.(Procedure) Rules, 

1987, prescribes that no application for review shall be 
Wj,•S \ 

,.entertained unless it is filed within 30 days from the date O 

'eceipt of the order sogught to be reviewed. In Par-1 2 ctf 

opabandhu Biswal case, the Apex Court 	 t 	he r iw 
, 

petition therein was filed one and half years after the main 

judgment was delivered without any explanation for the delay. 

In other words, the Apex Court held that the limitation period 

of 30 days as prescribed under Rule-17 has to be strictly 

followed while entertaining an application for review. 

15. 	In view of our discussion we have no hesitation to hold 

that this O.A. is not maintainable. Since it is not maintainable, 

there is no necessity to discuss the point of limitation and 

enter into merits to consider the prayer of the applicant s  or to 

discuss the Misc .ApplicatioflS on merits. The Misc .Aplicat lonS 
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are accordingly disposed of. 

16. 	In the result the O.A. being not maintain1e 

\ is dismissed at the stage of admission. No costs. 
Lq 

irA 
L fii 

VICE_4 2fJ 

B .K.5zWO// 


