
IN ThE C EN TRAI ADMI NI STRA Tt VE TRI 3J NAL 
J TTACK B ENCH : CU TTCK. 

ORIGINAI PPLJICAflON NO.34 OF 1999. 
Cu ttac), this the 22nd day of may, 2000. 

SK. FAKI R. 	 ... 	 .... 	ApPLICANT. 

VRS. 

UNION OF INJ)IA AND ORS. 	... 	... 	 RES  

EOR INSTJC3NS, 

Whether it be referced to the reporters or riot? 

whether it be circulate1 to all the 3iChes of the 
Central Administrative  Tribunal or not? 

l'(J.s.owLIwAL) 
\. jME14BER(JuDIcIAL) 

(s OMNA IH SaM) 
VI C E-CHAI R4AN 



CEINTRAL ADMINISTRArMVE TRIBUNAL 
03 TTACK B BTCH :03 TICK. 

ORIGINAL APPLA•ON NO,34 OF 1999. 
Cutack, tad €Iie 22nd 	ófiOoO. 

COR1*z 

N E HONOU RAB L E MR, SOMNA TH S4, '/1 C E-.0 HAl RMAN 
AND 

iHE HONWRA3LE MR. J. S.DIjr AIL,MvI3ER(JTJDL.). 

5K. F1KIE, 
Aged aboit 45 years, 
Sb. Sk.Gaf.ir, 

11age-sana Rc.ltpara, 
P0 :XUSUmi, PS $ lngi4. 
DiStzKI-$.lria. 	 S /Qplicant. 

By legal practitiaer 	s.D.R,pathaik, 
H. w. Khun tie, 
D. N. Patnaik, 
Ad v o a te, 

-Versus- 

Unicn of Irjlia represented by its 
Chief General Manager, 
Garden peac, Calcutta. 

DiViSicnal Railway Manager, 
S. E. Railway,Khurda Road, 
AWPO:Jatfli, Djs tKl-1 rda. 

Senior Divisia1 persmnel officer, 
S. E. RaiJ.way,Khurda Road, 
At/POZJathi,DjSt$KhUrda. 

s RPON]Er1S. 

By legal practitiier s M/s.D.N.Mishra,S.K.Panda, Standing 

Ccunsel. 
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E R 
MR. SQ4NA 1'I S14, VICE-CHAIRMAN: 

In this 0  iginal AppliCati on under section '19 of the 

mi ni stra ti vs Tribunals. Act, 1 3 5, the applicant h as prayed 

for a direction to the Respondents to insert his name in the 

S el C t ii S t at Ann exu r e- 3 f r an the category of Cab in man! 

Cabinmaster and to direct the Respondents to prctnote him to the 

pc t of awttCkunan, 

Respondents have filed Cctinter opposing the prayer of 

the applicant. 

we have heard Mr. D.N.Pathaik,leamed cinse1 for the 

Applicant and Mr.DN.Mishra, learned sanding cainsel appearing 

for the Respondents and have also perused the recoLds. 

The Admitted position between the parties is that 

applicaittons were invited for filling up of the 61 posts of 

Switchman • The breakup of the post was : unreserved-331, 

sc-.22 and L-6. 50% of the vacancies in the rank of Switchman 

are tcbe filled up f;an Lineman(A)/Iw'A'/Cabinman and 

the balance 50% are tthe filled up by matriculates fran 

amst the Gr.CD staff and beli of operating Department. 

por the first Category, the minimum peria1 of service is 2 

years and the secxid category, the minimum period of service is 

'5 years.in cespctise to the notice, applicant alongwith several 

others appeared at a written test in which he was succesñi1, 

as the list of the persons whohave cane out successfil in the 

written test, at Ann cu re-2, indicates. AcC ordinçjly, applicant 

alciigwith. other candidates sucCessful in the written test 

were callelto the viva-vone but in the final panel which 

Came o.it, applicant' s flame was not there. That is why, he has 

Cane up in this Original Application with the prayers referred to 

earlier. 
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4 	5. 	Itis submitted by Mt,DN. iathaik,1ern& cc*lriselfor the 

applicant that in the list of candidates,whohave cane ait 

successful in the written testhis name appears at sl.No.5 

and therefore, it must be taken that amongst those who have 

cleared the w ri tten tes t , his posi ti on is No. 5 acc ording to the 

merit list.Respcfldeflts,in their ccunter, have stated that 

Anncure-2 is merely a list of candidates who have cane o.it 

suCcessfuliri the written test and this list is not arranged 

in order of merit. Respcndents have further stated that accoxxling 

to the Departmental instructicns, 60% is the qualifying marks 

in both written and viva-vcce test and as the applicant was 

not able to get 60% of the qualifying marks in the viva-ve 

test, even thoigh he got the qualifying mark in the written 

test, he wasnot fcnd eligible because in the aggregate his 

marks bECame 1 ess than 60%. I t is submi tted by lea n1 & C oins el 

for the applicant that the ap1icant has done wery well in 

the viva-vcceas against the requirement of 2 years of service, 

he had pit in ten years of service as Cabinman and accordingly 

under the heading  of seniority and rord of service, he shoild 

have been given higher marks.It is further stated that even 

though 50% of the vacancies are reserved for lineman (A)/Th'A/ 

Cabinman,in the list of selted candidates, in this category, 

not a single candidate has been qulified. It is further stated 

that ait of the 61 posts,atleast 30 posts are reserved for 

this category but only 21 posts have been filled up from this 

category and thereforc,scine more vacancies are already there 

and his case shaild be considered against those vacancies. 

we have considered the submissions of the learned ccunsel for 

both sides carefully. Merely eause the applicant submits 

that his ConCeptiOn is thathe has done very well in the viva- 
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vce can not be accepted that marks of the viva-voe has not 

been fai ny given. RespcndentS have stated that the applicant 

fail& to get the mininlim requirement of 60% marks in the 

viva-ve test and also did not get 60% marks in aggregate. 

Depar1ent instrucUcs provide that the selected candidates 

rrLlst get 60% which is the minimum qualifying marks both in 

written and viva-vxe and on the, other hand applicant, obvicusly 

got 60% marks in the written in which he qualified but as 

according to the ReSPcfldeflts he did not get 60% marks in the 

viva-voe test, thviosly he caild not have been empainelled. 

'Ite fact that Certain numbe c: 

c% 	mcnt foc Linemart A'/.' 	 not 

entitle the 	lint to get se1cte4 o 	 ud 

reç '1s, the -:.bmissicxi that even in the. list of 21 selected 

candidates not a single pers1 from Cahinman has bean selected 

i t is to be n oted that as p r an oti ai to the post of Swi tchman 

is an thebasis of written and viva-vece test in case no 

Cabinman qualifies in the test, the appointment fran that 

category can not be rnade.I't is also to be noted that 50% has 

been reserved for t4nenan 'A'/4' A'/Cabinmarl and there is no 

special rule-quota amcigst these three Categories o.it of the 

quota of 50%. 

6. 	In vies of the above, we hold that the applicant has not 

been able to make a.it a case for the relief claimed for by him 

in this original Applicaticn. The original Applicaticn,is therefo.. 

re rejccted.No Costs. 

\(J.S.DHALIWAL) 
NJ4 4B E1 (JU DI CI AL) 

KN14/cM. 

LA' r $M) 
vIci?fPAN 
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