
CENTRAL ANiNlSTRATIVE TRIBUNAL 
CUTTACK BENCH; CUTTACK 

ORIGiNAL APPLICIaI0N NO.318 OF 1999 
Cuttick this the j 	of 

Bidydhr Shu & Others ... 	applicants 

-VERSUS- 

Unien of Inia & Others ... 	 Res.nents 

FOR IN3TRUCTIONS 

hether it be referred to reprters or not 

1hether it be circulatei to all the benches f 75  
the Central Atinhinistrative Tribunal or not ? 

1' 

NEER (.J i4CIAL) 	 VICE -CHAIRMAN 



000  

/CENTRAL AD11411USTRATIVE TRIBUNAL 
CUTTACK 31 NCII: CUTTACK 

ORIGINAL APPLICATiON NO. 3180 
Cuttck this the 

IQ4
, day of 	2004 

COR AM: 

TH3 HONBL1 HRI B.N. SOM, VICE-CHAIRMAN  
AD 

THL HONBLE SHRI M.R.IVOHANTY, MF.MEER(JUDICIAL) 
... 

I. 	Bidyadhe.r Sah.., aged about 3  years. S/o. 
Banchhanidhi Sah.,, At-Jaiiput, PO-Guum, 
P • S ./Vi a-Khurd a, Dist-Khurd a 

Subash Charidra Bahinipati, aged about 42 years, 
S/o.Daynidhi Bahinipati, At-Chain'ur, PO-N.tari, 
P.S. Deb, Dist-Puri 

Swapan Kumar Das, aged about 40 years, S/..Ranjit 
Kurnar Das, House N..A/L.136, V.S.S.Nagar, 
Bhubaneswar, Dist-Khuréa 

Rashmiranjan N.harana, aged about 41 years, 
S/..Bhramarbar Mharana, Ac.-Dhariij 	.i)c- 
Kothapatna, P-Baljarita, Djst-Khura 

3y.tish Ranjan Behera, aged about 37 years, 
S/..Padma Charan liehera, et-Nuapatna, PO--Banugary 
Vi a-Phulrikhar a, Dist-Khurd a 

Remesh Chandra Mishra, aged about 40 years, 
5/. ,Biswanath Mishra, At_Bid urur, PO-Jnur 
P5-Delanga, Dist-Puri 

T.Ghanashyaxn Redy, aged about 46 years, 5/.. 
T.Sima Redy, t-Chikrd a, PO-Rndha, ?S-Golant 
DiSt-Ganj am 

Pratap Kumar Paikaray, aged about 36 years, 5/.. 
Nabakish.re  Paikaray, At-Khuaupur, PO-Bhimpur, 
Via-Jatni, Djst-Khurda 

All are working as Laieratory Assistants in 
the Office of Regional Office for Health & 
Family Welfare, Government .f lr4ia(M.O.F.R.5. 
Unit) ri,J.25, 3.J..Nagar, Bhubaneswar-751014 

(Orissa) 

... 	 Applicants 

By the Mv•cates 	 M/s.B.N.Nayak 
3.3 .N.hapatra 

-VERSUS- 

Union of India represented through its Secretary, 
Ministry of Health & Family i4elfare, Nirmal 
Ehewan, New Delhi-hO 011 

Director General of Health Bervices,Nirmal £3hawa 
New Delhi-HO 011 



Director, National Malaria Eradication Programme, 
Govt. of India, 22-Shamnath Marg, Delhi-110054 

Regional Director, Regional Office for Health 
& Family 4elfare, Government of India, B.J-25, 
E.J.B.Nagar, Bhubaneswar-751014 

5, 	Union of India, Ministry of Finance(Departmerit 
of Expenditure) represented through its Secretary, 
Nirmari Ehewan, New Delhi-UOGli 

6. 	Union of India, Ministry of Personnel, Public 
Grievances and Pension(Department ,f Personnel 
& Training) represented through its secretary, 
North Block, New Delhi-110 001 

Respondents 

By the Advocates 	 Nr.A.K.Bose,..C. 

ORDiR 

.N.501M, HAIR14: Applicants, Shri Bidy adhar 

Sahoo and seven others working as Laboratory Assistants 

in the Office of the Regional Director, Health an6 Family 

ielf are, Govt. of India, Bhaneswar, claiming upgradation 

of their pay scle to bring parity with the pay scale 

of Junior Technicians under National Maleria Eradication 

Programme lin short N.M.E.P.). They have claimed that 

they are entitled to upgradatien of pay scale of P.4500 

to 7000/-, the pay scale which has been granted to the 

Junior Technicians under N.M.E.P. Scheme. 

2. 	The factual background leading to the claims 

me by the applicants is that after being recruited as 

Laboratory Assistants in the year 180 under Maleria 

Operati&nal Field Research Schemin short M.O.F.R.S.) 

under which project they worked for 15 years in the 

scale of R.260-430/-, 	- 	all the posts of Laboratory 

Assistants, 	 were intgrated with N.M.E.F. 

with effect from 29.9.195 (Annexure-A/1) in the pay 

scale of Rs.950-1540/-. Soon thereafter, on the recommendation 
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of the 5th Central Pay Commission, the Directorate of 

N.M.E.P., by their order dated 18.12.1998 upgraded the 

pay scale of Junior Technicians 	 n equivalent 

pest to Laboratory Assistant in the pay scale of .975-

1540/- to,  the scale of R.400-7000/- with effect from 

1.1.196, but no such upgradation of pay scale was made 

available to the Laboratory Assistants of erstwhile 

who were granted pay scale of R..3200-4900/-. 

The grievance of the applicants is that they have been 

representing to the authorities against this apparent 
first 

inequality in pay scale by theirrepresentation dated 

28.12.1998 (Annexure-A/4) complaining that by granting 

the lower pay scale to the Laboratory Assistants of 

erstwhile M.O.F.R.., the Respondents have denied equal 

pay for equal work. vthile the matter steed thus, the 

Resondents by their order dated 2.6.2000(Ar1nexure-i/8) 

upgraded the pay scale of Junior Technicians/Laboratory 

Assistants of erstwhile M.O.F.R.S. staff to Rs.4000.6000/-

with effect from 1.1.1996 without going into the logical 

conclusion to grant thur the pay scale of R..4500-7000/-

which has been granted to the Laboratory Assistants 

of original N.M.E.F. staff. The applicants have made 

detailed s'..mission to Show that the nature of duties 

discharged by the Junior Technicians/Laboratory Assistants 

of the N.N.A.F. group is identical to that of the duties 

performed by them, who have cOme from N.OJ.R.S. group, 

and therefore, the principle of equal pay for equal 

work cannot be denied. They have also putforth a complaint 

that the Respondents have not assigned any good reason 
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in the matter of granting tw different pay scales in 

the same cadre of Junior Techr1iciansAortri ASsistants, 

particularly when the applicants are discharging the similar 

nature of duties and having more qualification and experience, 

3. 	The Respondents by sibmitting a detailed Counter 

have •ppesed the prayer  of the applicants. They have stated 

that the 5th Central Pay Commission had recommended tw 

different pay scales in the cadre of Junior Tecnicians/ 

Laoratory Assistants, which read: as under: 

Si. Designa- 3rd Pay IV Pay Vth 	Pay ievised upgraded 
No, - ti9n 	_Ctmn 	- Cemnmn. _Crnn, 	- - _P 	from 1,1.96 

 Jr.Techni- Rs.260- 975- 3200-4900 R.40Q0 - 6000/- 
cian of 	430 1540 Rs.4500 - 7000/- 
NM P 

 LaD.ratory 
Asst. (MOFRS Request for same 
Unit) 	Rs.260 -a. -ó.- upgradatien i.e.. 

430 4_50_-7000J: - - 
In consideration cf the above recommendation 

of the 5th Central Pay Commission, the Respondents decided 

to grant the pay scale of Rs.4000-6000/- to the applicants 

at par with the Junior Technicians of N.M..F. group with 

effect from 1.1.1996 by their order dated 21.6.2000. The 

Respondents have further smitted that the applicants, 
not 

under Annexure-1V4 had categoricailyAeen claiming the 

scale of .4500-7000/- and in the circumstances, they cannot 

claim the êbve scale as a matter of right. They have also 

disputed that the job carried out by the Loratory Assts. 

of erstwhile M.O.F.S. Unit is 	the same as carried out 

by the Junior Technicians of N.M.L.P. and therefore, the 

/ 	
rent3 ave -stt' -that they cannt claim total parity. 

V 	 e have heard the learned counsel for both the 
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sides and also perused the materials placed on record. 

5. 	The question of granting parity in the scale of 

pay, i.e., Rs.4500-7000/- to the Leratory Assistants, 

unit with those of Junior Technicians of NMEPS 

Unit was the subject matter of adjudicatin before the 

Lucknw bench of this Tribunal in O.A. No.403/2003. Jhile 

disposing of the matter, the Lucknow Bench in their order 

dated 2.4.2003 observed as under; 

".,.Considering the facts and circumstances, 
as the question raised before us is already 
engaging the attention of the Central G.vera.-
rnent, it would not be groper for us to 
interfere in the matter except with a direc-
tion to Respondent Nos. 1 and 2 to get the 
aforesaid dispute resolved after obtaining 
the report f the Anomaly Committee within 
a specified time". 

The learned Senior Standing Counsel appearing 

on behalf of the Respondents hayt now placed before us 

the recommendation of the Anarnaly Committee, Ministry of 

Finance, Department of Expenditure dated 15.12.2003 as 

well as a copy of the letter dated 18.12.2003 issued by 

the Ministry of Health & Family Nelf are, Department of 

Health, Govt. of India, directing the Director, N.1i..P. 

regarding the implementation of 5th ilay commission's 

recommend atlons for Junior Technicians/L abor atory Assistants 

and removal of aflaxnaly, by stating that the Said anarnaly may 

be removed on the lines as suggested by the Department of 

Expenditure in this regard. The Department of Expenditure 

(Implementation Cell) has directed as unoer ;- 

U 	Ministry of Health & Family welfare 
may kindly refer to their proposal regarding 
upgradation of pay scale of direct recruits 
to the posts of Junior Technician/Lab Assist- 

/ 	ant in the Directorate of National Anti 

V 	Malaria Frogramme(NAMP) from existing Rs.4000- 
6000/- to Rs.4500-7000/- consequent to jtgment 
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dated 2.4.2003 of Lucknow 3ench of CAT in 
0.A.No.403/2002 wherein the Tribunal had 
directed that the issue to be resolved 
after obtaining the report of the Anamaly 
Committee within a period of 6 months. The 
issue has been considered in this Depart-
ment and it is observed that the anomaly 
in the present case is solely on account 
of wrong implementation of apscific reco-
mmendatien of Fifth CPC by the administra-
tive ministry. The Fifth CPC recommendation 
should correctly have been implemented with 
all the posts of Lab Assistant(whether 
filled by promotion or by direct recruitment) 
in NM being initially pl.ced in the scale 
of Rs.4000-6000 w.e.f. 1.1.1996. Thereafter 
34 of these posts should have been upgraded 
to the scale of .4500-7000/- and redesignated 
as Lab Assistnt-I to be filled by promotion 
of the existing Lab Assistants who woulo then 
be classified as Lab Assistant-Il. Furthermore, 
all future appointment to the post of Lab. 
ASsjstent-I should have been made through 
promotion of Lab Assistants-Il with the post 
of Lab Assistant-Il being filled 50 by 
direct recruitment of graduates and 50% by 
promotion of Insect Co1lecors. This course 
of action being the only correct method would 
now have to be followed. The administrative 
ministry is also advised that the existing 
pay (and not pay scale) of such of these 
pramotee Lab. Assistants as had wrongly been 
extended the higher scale of Rs.4500-7000/-
would be protected and no recoveries be made 
from them. This will also remove the glaring 
anomaly which has been created by wrong 
implementation of the Fifth CPC recommendation 
by the administrative ministry. The admini-
strative ministry may also like to fix 
responsibility for such wrong implementation 
of the Fifth CPC recommendation. 

From the above noting of the Department of 

Expenditure it is clear that the Fifth Pay Commission had 

recommended that the post holders in the cadre of Laboratory 

Assistants whether recruited by promotion or by direct 

recruitment in N½MP should be initially placed in the 

pay scale of k.4000-6000/- with effect from 1.1.1996, 

I

Thereafter 3O of these posts were to be upgraded to the 

I next higher scale of Rs.4500-7000/- being redesignated 
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as Lab sistánt-I to be filled by promotion from amngst 

existing Lab Assistants, Who weu10 then be classified as 

Lab Assistants-Il. It has also been clarified that the 

future appointment to the post of Lab. Assistnt-I should 

be me through promotion of Lab Assistant-Il with the 

post of Lab Assist ent-Ilbeing filled 50% by direct 

recruitment and 50% on promotion of Insect collectors. 
YO 

Viewed from this angle, we have hesitattm to hold that 

the dispute which has arisen in this case with regard 

to operation of two pay scales, i.e.,4000-6000/- fnd 

Rs.4500-7000/-. in the same cadre of Lab Assistants has hQtO 

been resolved and also the apparent violation of the 

principles of equal pay for equal work has been corrected, 
when 

e would like to observe that/the letter dated 18.12.2003 was 

issued to Director, NAMP to implement the decision of 

the Department of Exenditure(Implementation Cell), at 

the same time the said Director, NM.P ought to have been 

asked to implement the decision in respect of all Lab 

iSSjstoflts in the country. If such an action would have 

been taken in the month of December, 2003, it would 

net have been necessary for us to hear this O.A. in 

extenso. Be thaL as it may, we therefore, direct Res. 

Nos. 1,2 and 3 to issue necessary orders implementing 

the decision of the Ministry of Expenditure (Implementation 

Cell) with regard to restructtinq of pay scale of Lab. 

Assistants working in their organisation so as to remove 

anomaly as well a to extiniuish if any more liLiqations 

are pending elsewhere. 

L For the reasons recorded above, we do feel that 
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it w.uj.a suffice if we disp.se  of the O.A. with a 

directi,n to implement the instructians of the Ministry 

if Finance (Impletnentatisn Cell) (as referred to alive) 

within a periG of 120 days from the date if receipt 

if this irder. Ordered accordin!ly. Ni cests. 

- 	(N .R • NTY) 
	/CL MEMBER (JUDIcIAL) 	 HURM 

BJY 


