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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK

CRIGINAL APPLICATION NO,318 OF 19%¢®

Cuttack this the 1904 day ef T .2004
Bidyadhar Sahu & Others ... applicants
«-VERSUS=~
Unien ef Inéia & Others ... Respendéents
FOR_INSTRUCTIONS o
1. whether it be referred to reperters er net @ Yg o

2 whether it be circulated te all the Benches ef 7% .
the Central Administrative Tribunal er net ?2
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// CENTRAL ADMINISTRATIVE TRIBUNAL

CUTTACK BENCH:CUTTACK

ORIGINAL APPLICATION NO,318 OF 1988
Cuttack this the /Q!! day ef 2004

CORAM: ,‘/\ﬂﬁ

1.

2s

3.

Se

THE HON'BLE SHRI B.N., SOM, VICE=-CHAIRMAN
AND
THE HON'BLE SHRI M.R,MOHANTY, MEMBER (JUDICIAL)

Bidyadhar Sahee, aged abeut 38 years, S/e.
Banchhanidhi Sghee, At-Jariput, PO-Gudum,
P.S.,/Via-Khurda, Dist-Khuréa

Subash Chanédra Bahinipati, aged abeut 42 years,
S/e.Dayanidhi Bghinipati, At-Chainpur, PO-Metari,

Swapan Kumar Das, aged abeut 40 years, S/e.Ranjit

Kumar Das, Heuse Ne,A/L~136, V.S5.S.Nagar,
Bhubaneswar, Dist-Khurda

Rashmiranjan Meharana, aged abeut 41 years,
S/e.Bhramarbar Meharana, Ac-Dhamile, 2P0~
Kethapatna, P3-Balianta, Dist-Khurda

Jyetish Ranjan Behera, aged abeut 37 years,

S/e.Padma Charan Behera, At-Nugpatna, PO-Banugary

Via-Phulnakhara, Dist-Khurda

Ramesh Chanéra Mishra, aged absut 40 years,
S/e.Biswanath Mishra, At_Bidurpur, PO-Jenapur
PS-Del aRga, Dist-Puri

T.Ghanashyam Reddy, aged abeut 46 years, S/e.
T.Sima Reddy, At-Chikarda, PO=-Ranéha, PS-Gelanta
Dist=Ganjam

Pratap Kumar Palkaray, aged abeut 30 years, S/e.
Nabakishere Paikaray, At-Khudupur, PO-Bhimpur,
Via=-Jatni, Dist~Khurda

All are werking as Laceratery Assistants in

the Office of Regienal Office fer Health &

Family Welfare, Gevernment of India(M.O.F.R.S.

Unit) B.J.25, B.J.B.Nagar, Bhubaneswar-751014
(Orissa)

eeoe Appl ic ants

By the Advecates M/s.B.N.Nay ak

1.

2

B.B.Mehapatra

~VER5US~

Unien ef India represented threugh its Secretary,
Ministry ef Health & Family wWelfare, Nirmal
Bhawan, New Delhi-110 011

Directer General ef Health Services,Nirmal Bhawan

New Delhi-110 011



7

3. Directer, Natienal Malaria Ergdicatien Pregramme,
Gevt. ef Inéia, 22-Shamnath Marg, Delhi-110054

4, Regienal Directer, Regienal @ffice fer Health
& Family welfare, Gevernment ef India, B.J=-25,
B.J.B.Nagar, Bhubaneswar-751014

5. Unien ef India, Ministry ef Finance(Department
ef Expenditure) represented thrsugh its Secretary,
Nirman Bhawan, New Delhi-110611

€. Unien of India, Ministry ef Persennel, Public
Grievances and Pensien(LDepartment ef Persennel
& Training) represented threugh its Secretary,

- Nerth Bleck, New Delhi-110 001

o Respencdents
By the Advecates Mr,A.K.Bese,S5.5.C.

MR.B,N,SOM, VICE-CHAIRMAN: Applicants, Shri Bidyaéhar
Sahee and Se§en ethers werking as Laberatery Assistants

in the Office of the Regienal Directer, Health and Family
Wwelfagre, Gevt., ef India, Bhubaneswar, claiming upgradatien
ef their pay scqle te kring parity with the pay scale

ef Junier Techniciaﬁs under Natienal Maleria Eradicatien
Pregramme Iin shert N.M;E.P.). They have claimeé that

they are entitled t® upgradatien eof pay scale eof Rs.4500

te 7000/-, the pay scale which has been granted te the
Junier Technicigns unéer N,M.E.P. Scheme,

3. The factual backgreund leading te the claims

made by the gpplicants is that after being recruited as
Laberatery Assistants in the year 1980 under Maleria
Operatisnal Fielé Research Scheme (in shert M.0.F,.,R.S.)
under which preject they werked fer 15 years in the

scale of Rs,260-430/-, _ all the pests ef Laberatery
Assistants, M.O0.F.R.S., were intldgrated with N.M.E.F.

with effect frem 292.9,.1995 (Annexure-A/1) in the pay

scale of Rs.950~154D/-, Seen thereafter, en the recemmendatien
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of the 5th Central Pay Commissien, the Directerate eof
N.M.E+.P., by their erder dated 18,12.1998 upgraded the
pay scale eof Junier Technicians N.M.E.F. an equivalent
pest fa Laberatery Assistant in the pay scale of R,975=-
1540/~ teo the scale of Rs,46500-7000/~- with effect frem
1.1.1996, kut ne such upgradatien of pay scale was made
avallakle te the Laberatery Assistants ef erstwhile
M.,U.F.ReS., whe were granted pay scale of Rs,3200-4900/~.
The grievance of the applicants is that they have keen
representing te the auth@rities.;gainst this apparent
inequality in pay scale by theiiZiZPresentatienf dated
28.12.1998 (Annexure-A/4) cemplaining that by granting
the lewer pay scale te the Laberatery Assistants ef
erstwhile M.O,F.R.5., the Respendents have denied equal
pay fer equal werk., While the matter steed thus, the
Respendents by their erder dated 2{.6.2000 (Annexure=-4/8)
upgraded the pay Scale of Junier Technicians/Laberatery
Assistants ef erstwhile M,0.,F.R.S. staff te R.4000#6000/~
with effect frem 1,1.1996 witheut going inte the legical
cenclusien te grant them the pay scale ef R.4500-7000/~
which has been granted te the Laberatery Assistants

ef eriginal N,M,E.F. staff. The applicants have made
detalled suUsmissien te show that the nature ef @uties
discharged by the Junier Technicisns/Laber atery Assistants
ef the N.M,E.Ff. group ig identical te that of the duties
perfermed by them, whe have come frem M.C.F.R.S. greup,
ané therefere, the principle of equal pay feor equal

work cannet be denied, They have alse putferth a cemplaint

that the Respendents have net gssigned any geed regsen
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in the matter of granting twe different pay scales in

the same cadre of Junier Technicians/Laberatery assistants,
particularly when the applicants are discharging the similar
nature of duties and having mere qualificatien and experience.,
3. The Respendents by submittiﬁg a detailed ceounter

have eppesed the prayer of the applicants, They have stated
that the 5th Central Pay Cemmissien had recemmended twe
different pay scales in the cadre of Junier Technicians/

Laberatery Assistants, which read: as unéder:

Sl. Designa~- 3rd Pay IV Pay Vth Pay Revised upgraded
Ne . tien Cemmn, Cermn, Cemmn

l. Jr.Techni- Rs.260= 975« 3200-4900 Rs« 4000 - 6000/~

cian &f 430 1540 Rs. 4500 = 7000/~
NMEP
2. Laber atery
aAsst, (MOFRS Request fer same
Unit) Rse 260 - -de- G- upgradatien i.e.,
..... - - o430 Ll .. L4500 - 7000/= _ _

In consideration of the abeve recemmendatien
of the 5th Central Pay Cemmissien, the Respendents decided
te grant the pay scale of R.4000-6000/- te the applicants
at par with the Junier Techniciéns of N.M.,E.F, greup with
effect frem 1,1.1996 by their erder dateé 21.6.2000. The
Respendents have further suemitted th:t the applicants,
under Annexure-A/4 had categoricall?Zbeen claiming the
scale of R:,4560-7000/~- and in the circumstances, they cannet
claim the abeve scale is a matter ¢f right. They have alse
disputed that the jeb carried eut by the Laberatery Assts,
ef erstwhile M.,O.,F.5. Unit is . the same as carried out
by the Junier Technicians ef N.,M.E.,P., and therefere, the
Raespenéents have stat=d ithat they canmet claim tetal parity.

4, We have heagrd the learned ceunsel for beth the
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siées ané alse perused the materials placeé on recerd,
S5e The questien ef granting parity in the scale of
pay, i.e., Rs.4500-7000/- te the Laberatery Assistants,
M.CFo.ReSe unit with these ef Junier Technicians eof NMEPS
Unit was the subject matter of adjudicatien befere the
Lucknew Bench ef this Tribunal in O.A. Ne.403/2003. while
dispesing of the matter, the Lucknew Bench in their erder
dated 2.4.2003 ebserved as under:
"...Considering the facts and circumstances,
as the questien raised befere us is already
engaging the attentien of the Central Gevermpr=-
ment, it would net be preper for us te
interfere in the matter except with a direc-
tien te Respeondent Nos, 1 and 2 to get the
aforesaid dispute resslved after ebtaining
the repert of the Anemaly Cemmittee within
a specified time",
The learned Senier Standing Ceunsel appearing
en behalf of the Respondents haye now placed befeore us
the recommendatien of the Anamaly Cemmittee, Ministry ef
Finance, Department of Expenditure dated 15.12.2003 as
well as a cepy of the letter dated 18.12.2003 issued by
the Ministry of Health & Family wWwelfare, Department of
Heglth, Gevt. ¢f India, directing the Directer, N.M.L.P.
regarding the implementatien of 5th Pay Cemmissien's
recemmend at iens for Junier Technicians/Laberatery Assistants
ané remeval of anamaly, by stating that the said anamaly may
ke remeved en the lines as suggested by the Department of
Expenditure in this regard, The Department of Expenditure
(Implementatien Cell) has directed as under :=-
" Ministry of Health & Family wWelfare
may kindly refer to their prepesal regarding
upgradatien of pay Scale of direct recruits
, te the pests ef Junier Technician/Lab Assist=-
ﬂb// ant im the Directerate of Ngtisnal Anti

Malaria Pregramme (NAMP) frem existing gs.4000=-
6000/~ te Rs.4500-7000/~ consequent to judgment
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dated 2.4.2003 of Lucknew Bench of CAT in
O.A.N0.403/2002 wherein the Tribunal had
directed that the issue te be reseolved

after ebtaining the repert of the Anamaly
Cemmittee within a peried ef 6 menths. The
issue has been considered in this Depart-
ment gné it is ebserved that the anemaly

in the present case is sslely ®n acceunt

of wreng implementatien of apscific rece-
mmend gtien of Fifth CPC by the administra-
tive ministry. The Fifth CPC recemmendatien
sheuld cerrectly have been implemented with
all the pests of Lab Assistant (whether

filled by premetien er by direct recruitment)
in NAMP being initially plasced in the scale
of R:s.4000-6000 w.e.f, 1.1.1996, Thereafter

34 of these pests sheuld have been upgraded
te the scale of ps.4500~7000/- ané redesignated
as Lab Assistgnt-I te ke filled by premetien
of the existing Lab Assistants whe weulé then
be classified as Lak Assistant-I1I, Furthermere,
all future appointment te the pest of Lab.
Assistant-l1 should have been made threugh
premetien of Lab Assistants-I1 with the pest
of Lab Assistant-Il being filled 50% by
direct recruitment ef graduates and 50% by
proemetien of Insect Collecters, This ceurse
of actien being the enly cerrect methed weuld
new have te be follewed. The administrative
ministry is alse advised that the existing
pay (and net pay scale) of such ef these
premetee Lab, Assistants as haé wrengly been
extended the higher scale of Rs.4500-7000/-
would be pretected and ne receveries be made
from them. This will alse remeve the glaring
anemaly which has been created by wreng
implementation of the Fifth CPC recemmendation
by the administrative ministry. The admini-
strative ministry may alse like to fix
respensibility feor such wreng implementatien
ef the Fifth CPC recommendatisn",

Frem the abeve noting of the Department ef
Expenditure it is clear that the Fifth Pay Cemmissien had
recommended that the pest helders in the cadre of Laberatery
Assistants whether recruited by premetien er by direct
recruitment in NAMP sheuld be initially placed in the
pay Scale of ks.4000-6000/~ with effect frem 1.1.,1996,
Thereafter 34 of these pests were to be upgraded te the

next higher scale of Rs.4500-7000/~ being redesignated
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as Lab Assistant-l te be filled by premetisn frem amengst

exlsting Lab Assistants, whe weuld then be classified as
Lab Assistants-II, It has alse been clarified that the
future appeintment te the pest of Lab. Assistant-I sheuld
be made threugh premetien ef Lab Assistant-II with the
poest of Lab Assistant-Ilbeing filleé 50% by direct
recruitment and S50% en premetien ef Insect Cellecters.
Viewed frem this angle, we havgzhesitaﬁsito held that

the dispute which has arisén in this case with regard

te eperatien of twe pay scales, i.e.,ks4000-6000/~ and
Rs«4500=7000/~ in the same caére\@f Lab Assistants has heew
been reselved and alse the apparent vielatisn of the
principles of equal pay for equal werk ha;2§;en cerrected,
We would like te ebserve thazzzge letter dated 18,.12.2003 was
issued te Directer, NAMP te® implement the decisien cof

the Department of Expenditure (Implementatien Cell), at

the same time the said Directeor, NAMP eught te have been
asked te implement the decisisn in respect of all Lab
Assistants in the ceuntry. If such an actien weulé¢ have
been taken in the menth ®f December, 2003, it weuld

net have been necessary for us te hear this 0.a. in
extens®. Be that as it may, we therefore, direct Res.

Nos. 1,2 and 3 to issue necessary orders implementing

the decision of the Ministry of Expenditure (Implementation
Cell) with regard to restructiting of pay scale of Lab.
Assistants working in their organisation so as to remove asvy
anomaly as well as to extinguish if any more litigations
are pending elsewhere,

For the reasons recorded above, we do feel that
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it would suffice if we dispese of the O.a. with a
directien te implement the instructiems ef the Ministry
of Finance (Implementatisn Cell) (as referred te aseve)
within a peried of 120 days frem the date eof Leceipt

of this erder, Ordered accordingly. Ne cests.

MEMBER (JUDICIAL) ICE-CHAIRMAN _

BIY




