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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACJ( BE}CH: CUTTACK. 

ORIGINAL APPLICATION NO.308 OF 1999 
Cuttck,th1s the 	iy of Fekruiiiy,2004 

MANOJ 1UMAR KOSLA & ORS. 	,... 	 APPLICANTS. 

:VERSUS: 

UNION OF INDIA & OThERS. 	•.•• 	RESPONDENTS. 

FOR INSTRTJCTIONS 

Whether it be referreâ to the rei.rters or net? \O 

Whether it be circulated to all the Berhes of 
the Central Mmjcistrtjye Tribunal or net? N 

VICE-CHAIRMAN 	 MEML3ER( JUDI IAL) 
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CENTRAL ATDMINISTRATIVE TRIBUNAL 

CUTTk K BE CH:CUTTACK 

ORIGIi\AL APPLICATION N0.308 OF 1999 
Cutack,this the I . ,N tay of Ferua7y,2004 

CORAM8- 

THE HONOURABLE MR. B, N. SCM, VICE-CHAIRMAN 
AND 

THE HON' BLE MR.M. R.MOhANTY, r4EMBER( JUDICIAL) 

	

1. 	MANOJ I(UMAR KOSLA, 
Agei about 32 years, 
S.ri of Prafulla Kurnar Kosla, 
Olá Korasut,T•wn anáDist,Iraput. 

	

2, 	SAN JIB KUMAR MOhA wry, 
Aged about 25 years, 
S/.,Rama Chanra M*hmty, 
At/P*;Durnuri?ut,Dist. Koraut, 

SURAJAKtJMAR HIAL, 
Aged about 22 years, 
S/..Damsil Hial, 
Mission Compound, Town&)ist: Koraput, 

SISIR KUMAR RATFiX NAIK, 
Açeê about 25 years, 
S/..Ieepa Rathi Naik, 
At:Puraja Saku,P.:P.iaada, 
Via: La,nipur,Dist.K.raut, 	•. . * 	APPLICANTS, 

By 1eal practitioners M/s.H.M,Dhal, P,içPatnajk,L,Pani, 
Adv•oates, 

sVersu; 

	

1, 	Union of India, 
represented thr.uqh its General Mana!er, 
South Eastern Rai1way,Garen Reach, 
Calcutta-43(.i3,) 

	

2. 	Divisional Railway Mnaer(P), 
South Eastern Railway, Waltier, 
At/PosVisdapatn am (A. P.) 

	

3, 	Assistant Engineer,Ssuth Eastern Railway, 
Koraput, At/P.: Koraput,District-Koraiut, 

'I RESPONDENTS. 

By 1eal practitioner; M/s.D. N. Mishra, S. K. Panda, 
Railway C.unsel, 

S... 
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R D E R 

MR. MANORAN JAN MOHANTMEMBER (JtJD IC IAL) a 

Beinq agrievei by their non-selection 

for the o.st of Cançjman(jn waltiar Division of South 

Easter Railways),the 4(foIr)App1icants have filei 

this Original Application uMer section 19 of the 

Aámjnjstratjve Tribunals ACt,1985?wjth the fO11Owjfl 

r aye r s; - 

"i) The selection list published on 
08O6,1999 by the RespoMerits 
for the oost of Gangmon be 
quashed; 

the resaendents be pernanentiy 
restrained for making any appointments 
from out of the merit list dated 
O8,O61999 

non-selection of the applicants be 
quashed and the respondents be directed 
to accord appointment tathe applicants 
in the pest of qangman" 

2. 	 It is the case of the Applicants that 

since they are having better educational qualifications 

(for the post of Gangrnan) they sheuli have been selected 

and that jnstaj of selecting and appointing them in 

the pest in questien;the Respondents, (by ajeeting  a 

self contained procedure, in the matter of selection) 

eliminated the ApPlicants,Theyhave alleged certain 

irregularities; to wLlch the Respondents have pointed 

out,in their counter that there were noirregularity 

\ 

or illegality in the matter of selection and appointment 

to the pest of Ganmen.They have pointed out in their 
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counter that a Notification was issued on 09.051998 

for recruitment of Gang.man(inviting applications 

f rem eligible canriates for 382 .sts)f,r four 

Sub-Divisions of waltair Divisin;which was later 

an modified enhancing the vacancies and that 

acc,rdirigly1,.n receipt of ap1ications1  candidates 

were subjected to physical test that was taken on 

16.4,1999 and 17,4.1999 and such .f the candidates 

who qualified in the physical test,were subjected 

to written test that was taken on 17,4,1999 and 

that there were no reciona1 consideration for the 

se1ectien,s per the merit list,pers.ns were called 

to aear in the Viva-vece test that was undertaken 

on 4.6.1999 to 6-6-1999 and, according to the marks 

secured by individual candidates,a merit list was 

prepared.While denying the assertions of the 

Applicants that out of 60 candidates, 45 canjdates 

were from A.P. ama their names were net sponsored by 

the Employment Ecbange or that they are nt the 

wards of Railway employees, it has been submitted 

that as the Ap1icants cauli not secure merit position 

in the panel they could not find Glace in the final 

panel publIshed on 8,6•1999 and that though the 

selection was conducted for 480 gangmen p.sts,.nly 

426 ssts of Gangmen were to be recruited imnmnediately,  

and. hence,a panel for 426 canidates was published bn 

order .f merit,TliCy have stated that the com7etent 
number of 

authority has the right to enhance the Lpost and there 

was nothing wrong on such enhancement. It has been 
the number of 

stated that the enhancent ofets are, rather 
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beneficial to the ApplicantsThey have stated that 

the allegation of the Aplicants (that 446 canUates8 who 

appeared for physical test were not the wares of 

Railway employees) is baseless.In this connection, it 

has been submitted by the Respen€Ients that the 

Apolicants have misconstrued the pr.visiens:because, 

as per the Para-179 IRE!1,th Applicationg(frem the 

wares of the Railway employees)were available to be 

receivei directly, and if require1 the names of those 

wares are to be reisterei with the employment ehane 

by âeputjxig welfare Inspector and hence, the contention 

of the Apljcant that in-eligible canjates were 

participateê in the process of selection As far from 

trutn It has been strongly denied by the Respadents 

of the allegation of the Apolicants that they were 

not selectet because of regival cengieratj,n.The 

Aelicants could not be selecte,because of their 

l.;er ranking in the merit listwhjch was also displayed 

in the notice 13oar,They have stated that sirice,thre 

was no infirmity in the matter of selecti,n,this Tribunal 

may not interfere with the same 

3. 	 heard learned ceunselfer b.thsjes and 

perused the materials places on rec.rd.Duririg the 

cau:se of hearing it was not canvasses by the learneá 

Counsel for the Applicants as to h.w they have been 

prejudiced by virtue of allowing more caniates or by 

virtue of allowing persons without sponsoring of their 

names from Employment Echange,Law is well settleê that 

wider the Zone of censiie ration/more in number in the 
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process of selection,est cansii'Tate can be selectesi 

Law is also well settlesi that having appearesi in the 

examination/3rseess of selection and faile,caniisiates 

have no right to question the legality/valisiity of the 

process of selection,Anther important feature of the 

matter is that the M)ljcants have filesi this Original 

A,-ljcatjsn seeking to quash the select list of 85.1999 

without annexjnq the sanie or qjtheut makjng the selectesi 

cantiites as parties t, this Original Aplicati.n.It is 

a clear case of nonjoinsier .f necessary party.The further 

prayer of the Applicants that nenselection of the 
a 

Applicants be quashesi seems to beisconceavesi prayer 

masie by them. In this view of the matter,thjs Original 

Alicatj,n is ájsrnjsseá.N, C.sts, 

r (B. 	 (MANoRANN MONANTY) 
VICE-CHAIR4AN 	 M]MI3ER( JJIDICIAL) 


