IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK,

ORIGINAL APPLICATION NO,308 COF 1999

Cuttack, this the |2, day ®f February,2004

MANCJ KUMAR KOSLA & ORS, ecse APPLICANTS,
st VERSUS:
UNICN OF INDIA & OTHERS, svee RESPONDENTS.

FOR INSTRUCTIONS

l. wWhether it be referred te the reperters er net? No

2, whether it be circulated te all the Benches eof
the Central Administrative Tribunal er net? N

N

AN

; 1o
yé. N, seM) (MANORANJAN MO ANT@ 1
VICE~-CHAIRMAN MEMBER( JUDICIAL)




CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK,

ORIGIMNAL APPLICATION NO,308 OF 1999
Cuttack,this the | 2Yh day of February,2004,

CORA M~

THE HONOURABLE MR,B, N, S0M, VICE-CHAIRMAN
AND
THE HON'BELE MR,M,R,MOHANTY, MEMBER( JUDICIAL)

W MANCJ KUMAR KOSLA,
Aged abeut 32 years,
sen of Prafulla Kumar Kesla,
0ld Keraput,Tewn and Dist, Keraput,

2, SANJIB KUMAR MOHANTY,
Aged abgut 25 years,
5/e,Rama Chandra Mehanty,
at/PesDumuriput,Dist,Keraput,

3s SURAJAKUMAR HIAL,
Aged abeut 22 years,
S/e,Damsil Hial,
Missien Cempeund, TewnsDist:Keraput,

4, SISIR KUMAR RATHI NAIK,
Aged abeut 25 vears,
s/e.Keepa Rathi Naik,
AtsPuraja Saku,PFe:Pedagada,
Vias Laxmipur,Dist, Keraput, eess  APPLICANTS,

By legal practitisners M/s,H,M.Dhal,P,X, Patnaik,L,Pani,
Adveaates,

:Versu§:
;I Unien eof India,
represented threugh its General Manager,
seuth Eastern Railway,Garden Reach,
Calcutta~-43(w,B,)
2, Divisienal Railway Manager(P),

Seuth Eastern Railway,Waltier,
At/PesvVisakhapatnam(A, B, )

k" Assistant Engineer,Ssuth Eastern Rgilway,
Keraput, At/Pe: Keraput,District-Keranut,

es s RESPONDENTS,

By legal practitiener; M/s,D.N.Mishra,$,K,Panda,
Railway Counsel.:j

sces 45
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MR, MANORAN JAN MOHANTY, MEMBER({ JUDICIAL)$

Being agerieved by their nen-selectisn
fer the pest ef Cangman(in Waltiar Divisien ef Seuth
Easter Rallways),the 4(fwur)Applicants have filed
this Original Applicatisn under sectien 19 ef the
Administrative Tribunals Act,1985,with the fellowing

prayerss=

“i) The selectien list published en
08,06,199%9 by the Respendents
fer the pest of Gangman ke
quashed;

ii) the respendents be permanently
restrained fer making any appeintments
frem eut of the merit list dated
08,06,1999;

iii)ren=-selectien of the applicants be
quashed ané the respendents be directed
te accerd appeintment tethe applicants
in the pest ef gangman®,

2. It is the case of the Applicants that

since they are having better educatisnal qualificatiens
(for the pest of Ganegman) they sheuld have been selected
and that instead of selecting and appeinting them in

the pest in questien;the Respendents, (by adopting a

self centained precedure,in the matter eof selectien)
eliminated the Applicants,Thevyhave alleged certain
irregularities; te which the Respendents have peinted
out,in their cennter that there were neirregularity

or illegality in the matter ef selectien and appeintment

te the post ef Gangmen,They have peinted eut in theisz



-
counter that a Netificatien was issued on 09,05,1998
fer recruitment ef Gangman{inviting applicatiens
from eligible candidates fer 382 pests)fer feur
Sub-Divisiuns of Waltair Divisisn;which was later
ah medified enhancing the vacancies and that
accerdingly,en receipt ef applicatiens, candidates
were subjected te physical test that was taken en
16,4,1999 and 17,4,1999 and such eof the candidates
whe qualified in the mhysical test,were sub jected
te written test that was taken en 17,4,1999 and
that there were ne regienal censideratien fer the
selecﬁien;As per the merit list,persens were called
t® appear in the Viva-vece test that was undertaken
on 4,6.1999 te 6-6~1999 and, accerding te the marke
secured by individual candidates,a merit list was
prepared,while denyving the assertiens of the
Applicants that eut of 60 candidates, 45 candidates
were frem A,P, and their names were net spensered by
the Empleyment Exchange or that they are net the
wards ef Railway empleyees,it has been submitted
that as the Applicants ceuld net secure merit pesitien
in the panel they ceuld net find place in the final
panel published en 8,6,1999 and that theugh the
selectien was cenducted feor 480 gangmen pests,enly
426 pests ef Gangmen were te be recruited immediately,
and hence,a panel fer 426 candidates was published Ba
order of merit,They have stated that the cempetent
number of
autherity has the right te enhance the/pest and there
was nething wreng en such enhancement,It has been

. the number eof
stated that the enhancement of/pests are,rather



.
beneficial te the Applicants,They have stated that
the allegatien ef the Applicants (that 446 candidates,who
appeared for physical test were net the wards eof
Railway empleoyees) is béseiess.ln this cennectien, it
has been submitted by the Respendents that the
Applicants have miscenstrued the previsiens; because,
as per the Para-l179 IREM,the Applicatiens(frem the
wards ef the Railway emplayees)were available te be
received directly, and if required the names e¢f those
wards are te be registered with the empleyment exchange
by deputing welfare Inspecter and hence,the cententien
of the Applicants that in-eligible candidates were
participated in the precess @f selectisn %s far frem
truth,It has been strengly denied by the Respadents
ef -~ the allegation ef the Applicants that they were
net selected because of regismal censideratien, The
Applicants ceuld net be selected,because of their
lever ranking in the merit list:which was alsa displayed
in the netice Board,They have stated that since,there
was ne infirmity in the matter of selectien,this Tribunal

may net interfere with the same,

¥ Heard learned ceunselfsr bith'siaes and
perused the materials placed en recerd,During the

csurse eof hearing it was net canvassed by the learned

‘Ceunsel fer the Applicants as te hew they have been

prejudiced by virtue of allewing mere candidates er by
virtue of allewing persens witheut spensering ef their
names frem Empleyment Exchange,Law is well gsettled that

wider the zene of censideration/mere in number in thfgg
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precess of selectien,best candiiate can be selected,
Law is alse well settled that having appeared in the
examinatien/preeess of selectien and failed,candidates
have ne right te questisn the legality/validity ef the
precess of selectien,Anether impertant feature ef the
matter is that the Asplicants have filed this Original
Applicatien seeking te quash the select list ef 8,6,1999,
witheut annexing the same or witheut makine the selscted
candidates as parties te this Original Applicatien,It is
a clear case of nenjeinder of necessary party,The further
prayer of the Applicants that nenselectimn ef the
Applicants be quashed seems te EZZhiscanceaved prayer
made by them, In this view of the matter,this Original

Applicatien is dismissed,Ne cests,

/ \J o {0
(B.N, soM) (MANORANJAN MOMANTY)
VICE=CHAIRMAN MEMBER( JUDICIAL)



