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IN O JA#454/97

1. purnc Chandra Parida, aged about 41 years,
8/0 .} Lkram Parida, a resident of Village:Bachhara
POwJ: i, Distr ict 1 thurda

. Suren
3/0:

PO

3 Sudal ran Sahoo, aged about 38 years, 8/0 «BeKsS3ahoo
a re: dent of Village 3 phansar, ’0O-Harirapur,
Dis b fhurda

4o Praf;:;‘;).la Mimar Mangaray, aged about 33 years, S/0.
P .N.liangaray, a res jdent of Village-Behenta, PO
Garh:;mnatiapara, District - Puri

-:r!temaﬂm gubudhi, aged about 41 years,
W .3ubudhi, a resident af Vill.agesBachhara
ni, Dist:rhurda

5 Bija;a Mmar Nanda, aged about 41 years, S/0 « Lol #
Nand’, a resident of village:Dhalpur, PO-Dhalpur
Dis t:DhenXkanal

6o D.B ,{"ffa,jo, agad ahout 4) years, 5,70 .0 AeNaidu, a
resiient of Village : Jatni, POsJatni, Dist-ihurda

7 e 'Babef{;i Charan Rout, aged about 40 years, 8/0.BeBs
77, resident of Village:Raghur athpur, PO-Barand,
¥hurda

8e m.m;i;g;,-. Charan Nayak, aged about 3¢ years, S/o.J oHayalk,

a rei ldent of V1i1laga/PO-Barakani, Dis trict-. ¥hurda

v

9. gha¢-.rathi Behera, aged about 36 years, 8/0 «RalMa
Behiira, a resident of village:Miranjanpur, PO-fantia,
Dig - Fhurda
3 ‘
‘iokyanath Dash, ajed about 39 years, S/o. PLe
a resident of Village 3 Rajendrapur, PO Kabirpur
is*.Cuttack

10«

11. 'l‘ri Jth Samantray, aged about 36 years, S/o.B..
Sarm atray, a resident of village: Wayapur, PO-Berabol,
Dis; - puxd .

12. Abhk.manyu Fhandayatray, aged about 41 years, S/o.
Y.t Ray, a resident of Village:lharkata, PO Mandarhagsta
Die . ¥harda
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Saresw c Sahoo, aged ghout 40 years, $/0.5.3.3ahoo,
a resiient of Village : Rajabazar, POtJatni,

Dis t-tiurda

1.4 5antq‘s§;,=; lMimar Panigrahi, aged about 37 years,
8/0 .0 1 .Panigrahi, a resident of Village:Harijan
Sahi, y0-Berhampur, Dist-Ganjam

15. Jmath.-}.,:‘ Sathi, aged about 37 years, S/o .N.Sethif
a res. ient of Village:Bachhara, PC:Jatni, Dist.Khurda

16 . Arakh: “',;,a Bahera, aged about 37 years, $/o s KoBahera,
a resiient of Village:Raghunathpur. PO.Barahdg,

Dist~ urda

17 . Kapill ':ii__Jath Nayak, aged about 41 years, S/Q,P Hayals
a res;ient of Vill-Bachhara, PO.Jatnl, Dist.thurda

© All a:2 Registersed Substltutes under Divisional
. Super:atendent, Murda Road, South Bagtern Railway/

East st Rallway, Mwrda Road Division, Jatni,
Distrizt s Fhurda
_ o Appl ic antﬂ
By the Adv{ 2ates M/8 .Blswajit Mohanty-I
3.Patra
- VERS US.

L Union »f India represented through General Manager,
South Bastern Rallway, Garden Reach, Calcutta,'
West angal

s 2. sDivds *:mal Railway Manager(P), rharda Road, South
i BT A Easte:n Railways, Jalni, Dist hurda
3.  Divie [snal Railway Manager, Ihurda Road Division,

th Bastern Railway, Jatni, Dis tricts hurda

4. Dpivis.onal Transport Inspector(C) #urda Road Division,
South 'Eagtern Railways, Jatni, Districtskhurda

e ! Respondents

By the ad¢ cates M/8 .Bs Pal
0 P C sLanda
B K.Oj ha

N S S PR ST TN e S5 AT T W e W 0 06

TN 0 »A L0 465,793

j EA G.Bhi;jang Rap, aged about'tr? yeats, S/o.lLate Chalapati

Rao, ! ptsBalichhak Sahi, PO-Jatni, Dist-Xhurda
)/ 26 1-~Iarié;'-,i-1r Mohapatra, aged about 44 'rears, S/o.Banchhanidhi
Moha;, atra, At/PO-llaladipada, Dis:.Puri
3. pilta bar Baral, ajed about 44 yeacs, S/o.Late Rama

Chanjra Baral, village/PO.Guali Gorda, Dist-ruri

A Keluw Sharan Pradhan, aged about 15 years, 5/0 .Balabhadra
Prad, an, AtsMandarbasta, PO.3alepur, Dis t-Puri
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Purn , Chadrg Baral, agyed about 44 years, 5/0.Late J
Rama Chandra Baral, Vil 1/PO-Gual i Gorda, Via:iel anga,
Dist puxi

Ajay 'umar Bharimal, aged about ¢ + years, 8/o.Prabhakar
Bl‘laz:_‘;neal, at: Dokanda, Po.ianas, Dis taPuri

Purn.d: Chandra Biswal, aged about 44 years, 3/0.3hahani
Bisw i, AtiNuagarh, PO.Delang, Dist.Puri

Prom®1 Xumar Bhola, aged about 45 vears, 8/o.Pabana
Bhol i, At/PO.Ramachandi, Dist-Puri

Urend
Al

a Jena, aged about 45 years, 8/0.Lingaraj Jena,
datal, POsMotarid, Dist.Puri

3, iHlayanath Parida, aged about 45 years, S/o.Lata
Nidhy'iParida, At:Chanagorada, PC.patanakia, Dist-Puri
Rajki ‘hore Jena, aged about 44 years, S/o.Late
Prahg;lad Jena, AtsEatal, PO.Mbtari, Dist-Puri
Pran'nc{~:'s,.,a famar Pradhan, aged aboul 45 years, S/o.Late
“aile:h Chandra Pradhan, AtiCGobardhanpur, PO.Pipili,
Dist.iuri

Trin::h Mangaraj, aged about 45 vears, 8/0 .Rahas
Mangaiaj, AtiAswathapari, PO hnas, Dist.Puri

Gandi z-}:xrb Biswal, aged about 45 years, 3/0 «Bhahani
Biswe !, At:Nuagarh, PO.Delany, pDist.Puri

Bipin: Fumar Balbmantray, aged aloul 46 years, S/o.
Jayak-q.zshna Balbantray, At/PO.Mytari, Dist.Puri

Nirzm‘-;;am Bal abantaray, aged about 46 years, S/0.Arta
Balab:utaray, At/PO.lMotari, Dist.ruri

Raghu,i-iatl’: Pradhan, aged about 45 years, S/o.3ambhu
Pradh a, At: Khairikoda, PO.Guali Gorda, Dist.Puri
Sri N'yarjuna Iohapatra, aged about 45 years,

870 . Biabani Mohapatra, AtiAragad, PO.-Codiput
Matiajara, Dist-Puri

Pabit. 2 Mohan Pradhan, aged about 45 vears, 8/0 e

Faila:n Chandra Pradhan, AtiCGobardhanpur,  PO.ripili,
Dist.turd
Asholk’imar Palkray, aged about 45 years, S$/c.

Dibyafj;'.'.ngh Palkray, AtsManitiri, PC -Godoput Matiapara,
Distap Ard

5 ‘ndhu Mohapatra, aged about 45 years, 3/0 «Liate

Prahaj;ad Mhapatra, At/PO3 Kantia, Dist.pPuri
Sopens.;ar Mohapatra, aged amout 45 years, S/o0.Late
Prahaliad Mohapatra, At/PO.Kantia, Dist.Puri

DebrajiRana, aged about 45 years, 3/0 .»Budhinath Rana,

At:Bot.l, POs Motari, Dist-Puri

Gandu ?fmury, aged about 45 years, 3/o0.Mayadhar Dehury,
At: Netnua, PlwMahapada, Dist.Dhenlkanal

Ribhut i Bhusan Jena, aged about 45 yoars, S/0.Bamdev
Jana,’ tsPodapada, PO; Aruvgul, Dist- hurda



29 »

By

1,

By

1.

- 4 -

Prrawﬂm » fumar Jena, aged about 44 years, S/o.Manda
fishoiz Jena, AtsHaripur, PCilodiput Matiapara,
Dis t.karl )

Subasl; Chandra Panda, aged about 44 vears, 3$/o.Surendrana. !

th Pm:ﬂla, AtsHaripur, PO3CGodopul: Matiapara, Dist.Puri

Rabinganath ohapatra, aged about 45 years, 3/o.
g?nsi ar Myhapatra, At:iParapada, PO:Godiput Matiapara,
st-Enrd :

Bhask:: Rana, aged about 45 years, $/o.Purna Chandra
Rana, . 2tsihudapur, PO-Bhimpur Padanpur, Dist-Plicd

von Applicants

the Adve .:ates M/as .Biswajit

ohanty - I
SsPatra

~VErsUsm

Union »f India represented through General Manager
South fastern Railway, Garden Reach, Cadeutta,
West i:ingal

Divis Hnal Railway Manager (P), ¥hucda Road, South
Baste:) Railways, Jatni, Dist.lhurda

Divisional Railway Manager, lhurda Road Division,
South @Eamtern Rallway, Jatni, Dist.Bhurda
Divisiphal Transport Inspector(C), Xhurda Road
Divm,_;‘i{;n, South Eastern Raillway, Jatni, Dist.thurda

b1

coe Respondents

the Adv: ates Mr.CRalMishra

tlr " B 'Pal

W O AN D W LY D T VS Y Y T D P N 0

IH O 4100 #30 1/99

Gangac :ar Behera, aged about 42 vears, 3/o.Xrusihma
Beher. a resident of Vill/PO~totari, Dist-Puri
Chanc'!:;?.:xkanta Parida, ajed ahout 40 years, 5/0.Bhikard
paridi’ a resident of Vill-Jagadalpur, PO.-Delang,

-y ri :
akshy,. Harichandap, aged about 11 years, 8/o.Dhaneswar
Haricimdan, a resident of Vill/PO-.lptari, Dist-Puri
Bisur.a Mangaraj, aged about 39 years, Son of Late
Agadhy” Mangaraj, a resident of ¥ill/PO-Motari, Dist-Puri
Nalu 3}?_;3rtha, aged about 42 years, Son of Xalu Martha
a resident of ¥1i11/PO.CGhoradia, Dist.Puri
Sarat fumar Dalai, aged about 42 years, Son of Bhimsen
Dalat a resident of Vill/PO.}Motari, Dist-Purdi
Heman ta mar Harichandan, aged about 39 years, S/0.
pebar:j Harichandan, a resident of V il11-Galda Kalupada,
PO.Motard, Dist.Purl
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Dukhi & yama Palai, aged about 40 years, S/o. J
abhimarcw Palald, a resident of Vill/Jagadalpur,
POuD@l;ﬁg, Dist.Puri

sanjaylgaral, aged about 39 years, S/0.0himsen Baral
a resid nt of Vill/PO.Motari, Dist-Puri

Bharat #umar Balabantaray, ajed about 39 ycarw{
S5/0. lgte Pitabas Balabantaray, a resident of Vill/
Jagaaal ur, PO.Delang, Dist.Puri

Sarat x$par Patra, aged about 42 years, 5/0.Brajabandhu
Patra, ; resident of Vill/PO.Birspurusottampur, Dist.Puri

Swadhiq%bhmar Nayak, aged about 39 yvears, S/o.Babaji
Nayvak, é resident of Vill/PO.l!btari, Dist.Puri

Bijay I:nar Samantaray, aged about 41 yecars, 8/c. late
Pabani gamontarayo a resident of Vill/Jagadalpur, PO.
Delangzy Dist-Purd

Subash Qnandra Balabantaray, aged about 39 years, S$/0.
Balkunt);a Balabantaray, a resident of Vill/Jagddalpur
PC.Dele.Ja, Dist.Purd

Gepinaf* Harichandan, aged about 40 years, S/0. late
Gobind 3 ariﬂtandan, a resident of Vill/PO.Motari,
DlSt»PL

atnaigs rbhunatra, aged about 41 years, S/o0. late
ﬁalughﬁ an Mohapatra, a resident of Vill.Sudhagar,
Tipt‘i, Dist.Puri

Gunan i .1 Mohapatra, aged about 40 years, 3/o. late
Xakata :phapatra, a resident of Vill-Sudhagar, PO.Tipuri,
Dist-Pu:i

Pramod ﬁumar Harichandan, aged akout 41 Years, S/0.
Brundak. :n Harichandan, a zesident of Vdll/PO.lMotari,
Dis tuPuy i3

Chandra Bal abantaray, aged about 41 yrs., S$/0.

i;a Balabantaray, a resident of Vill-Jagadalpur,
vda, DistePuri

Mudzrtes *han, aged about 42 yrs., 3/c¢. late Hamid Khan,

a resid ant of vill/PO.Motari, Dist-Puri

Prakash- Kumar Chhotaray, aged about 41 yrs., 8/o.Gangadhar
Chhotar.y, a resident of Vill/PO.rbtari, Dist-Puri

‘-ﬂ:m Samantaray, aged about 40 yrs., S§/c.late Kuber
Sanantﬂcay, a resident of Vill/PC.Balabhadrapur, Dist.puri

Narenmx; Champati, aged about 42 yrs., S/o. late Uhendra
Champai« a resident of Vill/PO.lotari, Dist-Puri

Duitibe an Chhotaray, aged about 41 yrs., 3/o. late

Banchhe 1idhi Chhotaray, a resident of Vill/PO.Balabhadraour
Dist.Pui 4

sridhar :2atra, aged about 39 yrs., S/0.Somanath Patra, ‘
a resia’nt of Vill-Birapurusottarpur, PC.Pipili, Dist-Puri

Suryamaﬂi Samal, aged about 42 yrs., 3on of late éopinath
Samal. 't Babarpampu, PO.Ghanatala, Dist-Cuttack

Krushn: =

Madhuﬂ
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39.
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Surath. Chandra Paikaray, aged about 42 Yr8 e, S/0,

late N, tabar Palkaray, a resident of Vill- Jagadalpur,
PO-Dcl _Amga, Dist.Puri

Bhasgka ""'Palai aged about 39 yrs, S/o. late Harihar
Palai,” a resident of Vlllage..Jagddalpur, PO.Delanga,

GOpinag_:;l Sahoo, aged about 42 yrs., s/o. late Ghana
Sahoo,-:;‘-'a resldent of Vill-Uaspadar, PO-ialupada,
Distijurda

Bharat ' Kumar Bhatta, aged about 41 yrs., S/o.Kamgatdi
Bhatta, ' a resident of Vill-Sailc Nuagaon, PO-Gobindapur,
Dis t.(.»_ ttack

Siba Pi.fasad Pradhan, aged about 39 yrs., S/o.Hadibandhu
Pradha;,, a resident of Vill-lMundal, PO-Ilalapada,
Dist. k:urda

Tutun "_ phanty, aged about 40 yrs., S/0.Bhagabat lMohanty,
a res:i;.);.,nt of Vill.Rampa, PO-Barimount, Dist-Jajpur

Brunda’;an Pradhan, aged about 42 yrs., S/o.Daitari
Pradhu i a resident of Vill-Mipur, PO.Singh Barampur,
Dig‘b-P K‘J.

Pravak‘_;{_r Mangaraj, aged gbout 3¢ yrs, 5/0.Bhaskar
Mangar.j, a resident of vill-Xariapada, PO~Ghodadia,
Dist.FPiri

UlLash .

;aliarsingh @ Ullash Chandra, aged about 41 yrs,,
S/0. Diibakar Baliarsingh, a resident of Vill-Kamuna,
PO-dArs al, Dist-Puri

Gunu.c: a Pradhan, aged about 39 yrs., S/o.Prahsllad
Pra,dhc:‘._, a resident of Vill-famuna, PO-Aragal, Dist.Puri

Susant" HKanar Martha, aged about 40 yrs., S/o.Prafulla
umar ,.artha, a resident of Vill-Jamuna, PO.Argal,
Dist-F; rri

Dukhis {am Baldarsingh, aged about 39 yrs., S/o.
Sanats: Balizreingh, a resident of Vill.Jamuna, PO~
Argul,”DJ.ut-”uri

Pramd,_ Xumar Mangaraj, aged about 41 yrs., S/o.Xailash
Idlemqar 1’, a resident of Vill/PO.Ghoradia, Dist-Puri

Sarat | a,rtha, aged about 40 yrs., S/0.Benuwlhar Martha
a resi *;mt of VilleJamuna, PO-Aragul, Dist.Puri

Ra,binﬁ.,a Kunar Jena, aged about 39 yrs., S/o.late
Nat.ab.a Je,na, a resident of Balol, PO-Mptari, Dist.Puri

ALl ar Reqgistered Substitutes under Divisional
Su'mrii'él.e:ndent and Divisional Personnel Officer,
Khurda' Road, South Eastem Rallyay/East Coast Rallway,
Khurds Road Division, Jatni, Dist.hurda

ves Applicants

By the Mlvd.ates 1Y/5 . Biswajit Mohanty

S.P atra

~Versus-
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1. Iady 2 of India represented through General Manager,
Souia Bastern Railway, Garden Reach, Calcutta,
Wes  Bengal

2. Divisional Railway Manager (P), Khurda Road, South
East;rn Raillways, Jatni, Dist.khurda

A
3. Div{sional Railway Manager, Kiurda Road Division,
Souti; Eastemn Railway, Jatni, Dist-Xhurda

4. Diviiiional Transport Inspector(C), Xhurda Road Division,
Souty, Eastern Railways, Jatni, Fhurda

- 7 -

eae Respondents

By the Ad pcates Mr.D.,V. Mishra
Mr . Ba Pal

e 15 ot et S e a0 558 4 e

0 2 L110 #550,/2000

le Baik atha Mohapatra, ‘aged about 42 yrs.j S/0
Abhi;:;,anyu ohapatra, At.amalanga, PO.Delanga, Dist-Puri

2'e Prahf;';.-.’ilad Behera, aged about 43 yrs., S/0 «Bal aram
Beheiya, At/Gopinathpur, PO~Jatni, Dist.ihurda
: eve Applicants
By the A4 )cates Mr.BJDash

- Verous.

1. Unior, of India represented through General Manager,
SeZ,i1ilway, Garden Reach, Calcutta.43
2. Divii‘onal Rallway Manager, 5.3 Railway, hurda Road
; Divis lon, Jatni, Dist.xhurda

; 3. Sr.pj:islonal Personnel Officer, S.5.Railway, Kaurda
Road ' division, Jatni, Dist.rkhurda
4.  Statin Superintendent of S.&.Railway, Zhurda Road,

Jatni. Dist.Xhurda
5. Divie sonal Operating Superintendent, Xhurda Road

Divigion, S.3.Rly., Jatni, Dist.Khurda
‘ oo Respondents
: .
\ 4, ’ By the Adv.,cates Mr A oKaMisra
| ' i MroAlPal

Mr.B npal

Mr.CLR,Mishra

® ® e 09
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Applicati as the point to be decided by us being one
and the zé_,__\;me, this common order will govern the field.

For the (ufe of convenience, we may as well deal with

0 o2 0854/ ;
2% Purna Chandra Parida and 16 others have
filed O';f- #454/97 seeking direction to Respondents/Railways

for enga'éement as substltutes against day to day casualitiles/

vacancie;

. inter alia alleging the inaction of the Respondents

in engaging them as substitutes although their juniors/

to be th.

Division.

..f_have been engajged as such. The applicants claiming

rogistared substitutes of the year 1971.72 under

L Superintendent, S.E.Railway, Khurda Road have

also a,ss‘i__,}iIEd this action of the Respondents are illegal,

arbitrar ‘mala fide, discriminatory and violative of

Articles’

14 and 16 of the Constitution.
3. The applicants, as stated earlier, have
claimed  hat they were registered by the Respondents as

substitl.{;es on various dates between November, 1971 to

March, 1

-{_?72. They have further claimed that their names

were rec.rded in the register maintained In the office

£

o

(said tr

ragis traj_: :

of Resp@é’.'},,'clent Mo e3. They have submitted under Annexure-d/l

be a sample copy of the orders) showing their

ion as substitutes. They have also indicated

the staiions of engagement as substitute by the Respondents.

The appl cants have further alleged that by ignoring the

entire -

ocedure, the Respondents have absorbed sone
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outsiders .s substitutes and they have also cited J
names of (}Iértain substitutes who are claimed to be

junior to "j;;,hem against permanent posts. Inspite of

the direct 4o of the Divisional Personnel Officer,

3 E-Railm j, Garden Reach vide his latter dated 10.10.79

that engaf’ ment of substitutes should be made strictly
on the ba ;3 of seniority, the Respondents followed

the polic:;:‘_ff;.fcf pick and choose and thus denied opportunity
to the ap;;{_':,iCants for being regularly engaged. They

have fur:t;f;;{:r stated that it was in the last part of 1996
that the )pl jcants came to know that the authorities
had - si‘-::ar;t?!d engaging freshers as substitutes. The
applicéa“,nt; Further stated that although there existed
requirerne:;;: of substitutes in the posts of tokey portax,
time poin;z man, lever man and gat2 man, the Respondents
aid not @ .1 them to duty. Thus being aggrieved, they
have apor 1chud this Tribunal seeking direction to
R«as‘ponden;&s as referred to earlier.

4. Respondents, in their counter have refuted
all the c: :).l.m"s of the applicants to which the applicants
have file rejoinder and Respondents have also submitted
reply to °j-:>inder. Applicants have also furnished
additiom verification enclosing thereto certain documents
regardinﬂ '*ngaqmmcnt of some of them by the Respondents
during 1,.:_}’-81.

Se We have heard the learnmad counselsfor both
the sideéﬁ'vvand perused the materials avallable on record.
Pe‘soonr’l@r L8 have raised the guestion of 1imitation oy

stating 1?_at the cause of action having been arisen in
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oYy, dode s

the year 1.71.72 and this Original Application having
. 5 af ter,

been f£iled 25 yearsy l.e, in the year 1997, the same

is liable (o be dismissed on the ground of limitation

alone. Th¢ s have laid stress on the point that the

' applicants_{ at the time of their registration as substitutes,

as claiz'ner;r;' by them, wer? in the age group of 10 - 16 years.
oo dats of
The applic mts being minor on the/purported application

were not 5.8 juris and as such not entitled for registration

: as substig;,__;bas. They have formally denied that the

applicants were ever registered as substitutes in 1971-72.
The Resgor; ients have also denied the existence of any
2 he
docunent 1 ikefone submitted by the applicants under
Annexure-: ‘l. They have further pointed out that the case
of the apgj{.‘ib_icants is contradictory, because, while they
are claimiig to have been registered substitutes, in the
prayer thc have asked for engagerent against day to day
casualitie;é%/vacmcies. They have also averred that even
if the apz;sj;_.iCants were ever engajged as substitutes, the
very fact hat they do not claim sny engagement between
the pario¢ 1980-81 and 1997 make them ineligible for
ke ing cons :dered for engagement as substitutes in terms
of Establi;hment Sl. No.244/84 (under the fRading
Screeningi_”which stipulates as follows 1
. MIf 3 casual labour who was earlier discharged
from service on completion of work or for
want of further productive work has not worked
on the Railways again in the preceeding two
calendar years his name should be struck off
from the casual labowr register",.

The Respondents have also denied the allegation

that any j :rson viz. Chandra Sekhar Barik, T.l.Pradhan and
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Naku) Bari :2re ever working as substitutes wnder Chief |
DaTole, ‘iﬂm% ;ﬂa. Repudlating the chart showing stations of
engagement "E the applicants, the Respondents have stated
that the 8&*';3 ecannot be dependent upon, because, it does
not disclo«\ the 1length of engagement and/or days’ of
cngagemnt f the applicants, thus making it difficult
for Verifi< u::Lon. The Respondents have, DY filing a reply;
denied tha t‘-‘-» certificates of enrolment of the applicants
during the 'same period between 1977-1981 are 1% authentic
be ing not _.'.:.;;corrpanied with engagerent letters enrolling
the applict ts as substitutes issucd by the Divisional
personnel ,fi icer and that on verification of records no
such engac--«;ment jetteras were found to have been issued by
’che Sre Dn.\x(sn.onal personnel Officer. The Respondents have
£urthar 8 ﬁxtﬁd that the substitute reqister maintained by
the ifhurdff Road Division shows that the applicants were
never eng ;eé' as substitutes nor -yere they paid any
wages r;@or mcir nanes were takenforward in the substitute
registér, “that after 10 .10 .1979, the engagerment of
gubstitut s was done at thf; tléivision level with the
approval «f GCensral Managerf 1.01: the engagement done prior
to that ¢ ;‘bc by the Divisilon only wages were paid through
station J x{ order, signed by the m.visional authority
and thorf:,:ore, the Respondents sut Lmitted that had the
apnlican ¥ been engaged as gubs titutes the ir names should
have bees_, refléected in the substitute register.
6. i The issue which needs to be resolved here
is to dei2rmine whether the applicantz are entitled to

relief {iat they have clained and as o whether they
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ware reqrg .gte\rem‘l as substitutes hy the Respondents

during tl,) year 1977. The story of the applicants ia
that f.he%ﬁl' were registered during the year 1971.72,

but were jigen engagement during the period 1977-81.
Al though 1,o prove their point th® applicants have
relied or: ithe strength of the letter of the Respondents
at Annex'éf_ére-:x/l as well as certificates of engagement
under Anr:gg;:xure...’v:&,: the Respondents have repudiated
the auth«__i;__f;lticity of hoth these documents. wWith regard

te imnex';:_;::e.-.vl, they have denjed the existence of

any offié_.é: £-118 bearing Index No. "P=3/1-AY Further
they hav;statea that even for the argument's sake
this letggr dia exist ., it could not have helped the
applicanj;éx for registering themselves as substitutes,
because 1e letter contained an instruction that the
Selectio, Hoard could appoint @ candidate provided
he waé i the age limit between 18 & 25 years. As the
applicang..fs, during the year 1971.72 are féund to be

within d group of 10-16 years, they il itk b
been reng;stered as substitutes. As regards gmne:cu.fe-p,/:J:
| ‘ the Respi.‘gdenta have disputed the authenticity of

this doc';;:-,;nent for the reason they have explained in

the coun.2r.
o A fey questionsarose out of this application
which hg 2 not been answered satisfactorgly by the

applicar S, i.e., whether the Respomients could have

.

register .d some workers 7 to 8 years earlier for

engageme;}t and whether administratively it was feasible

to maint '.v.in such list)Afor yearg together and if the
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applicantg_;_ wore actually engaged as substitutes se:amatimeasf

in 1977, ;&?)78, 1980 and 1981, according to their own admission,
why they ::rc not engajed till 1997, when they approached

this Tribjgiﬁg_élal in the present O.A. They  had forxr
ine:cplica;;:;le reasons remained dormant all these years. As

a resuft a.v ing not been engaged for So maﬁy years they
could not:?'":alave retained their status as substitutes in terms
of Estt.&_’g o NO.244/84 dated 12.12.1984. Thus this point
remains u.;_.},_:-i‘:ontmvertible. And having remained silent for
somany yers they are liable to lose their right to agitate
the matte_:i;‘. It has been brought to our notice by the
R@spondenfz-:’_;s that similar issue came up cefore this Tribunal
in 0»3.32:/98. In that case, applicents (15 in number) claimed
to have w_'}i__rked as substitutes on different dates in 1978

at Gurudjig hatia Railway Station and produced certificates

of engage_:}';ant from the Station Master. Thereafter neither
they wer@_?ganqaged nor did they agitate, The Tribunal found
that the ;;Al,f_eriod of engagement during 1978.79 was 3 to 20
days, I;ut:{tl'xey approached the Tribunal 21 years af texr the
last er.ﬁga,;fement under the Rgilwavs. The applicants could
not clari.; as to why they had remained silent for the last .
21 years.rﬁfxiaitber they had indicated if they had ever
preferred any representation to the departmental authorities
during th,_" intervening period praying that they should be
reengaged; Having regard to these facts of the case, the
Tribunal eld that the applicants were not entitled to

get engag;:;ment wnder the Respondents.

- In the instant case also the perind of engagement
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(notwithst Mding that the certificatas Produced by the

upplicantsg “the authenticity of whiap is in doubt) of the
applicants were very short and tha: for arer decade and
a half the - emained out of sight in the matter, It ig
because of the Cfflux of time the relsavant documents/
rngister:gb came wnavailable with the Respondents, The
latter hav-", however, brought before us the register of
substitute that they are maintaining since 1997 in a
bound form md for the earlier period, the documents
are mainu.a ;eci in respective fijes, But the registers
for the yeq .s from 1970 to 1980 wers not available for
good reasor; This inordinate delay in ventilating the
grievance s;f«u 23 at the applicants 31d the sam2 is
incurable. -aus lies on the applicants to prove with
reference tr :offi"ial documents in their possession the
act of tae“ registration, to produce certificates of
enrolment al.l to offer explanations for remaining silent
for over 16 ‘,f’;o 19 years. But they hail failed to comply
. with these ;(i:quirements of the case.
9, n view of the preceeding discussions, we
are of the v :_ew that the applicants in 084454797 as well
as in other hree OAs have not been able to make ouk a
case for any;f’:i‘of the reliefs prayved foir. Accordingly, the

the four Ori. inai Applications fail. No costs. / &
- J
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