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Cuttn ; thi.' th 	\, day of April/2003 

EtC 311R1 	. 3Oi fIC LC LIR\1 

i3: 	3I[I H0.R 	IiYT(, t•: :fl.R (JUD1CL\L) 

LZL 

1 . 	 'uim• Chandra Pariuia, 	aged about 4 1 years, 
of Y:Lliage:Bachhara. 

S/o 	: 	axu Ptrii3a 	a reic1ent 
Di1riCt 	: 	4.1 IUrCIa 

2 	Sur; canatfl Subwihi, aced about 41 7Oar, 
J 	uwThi, 	a ro ident ckf VilJ. 	e: I3achhara 

pO 	ni, Dt ?hurda 

3 	Sud a 	an $ahoo, 	aged about 33 yea::;, 	$/o . 	K3ahoo 

a reIndent oE Village : 13hanar, PQ_HarirapUr, 

Di 	-: hrda 

4 	Praf.Lia 1lruar 	iangaray, 	agel about 30 yi, 	S/o. 
P0 

P N ::ngray, 	a rc.. idnt of \Tiiiae 	ehnta, 

Gar1%;atipara, Di trict - 	Fun 
1' 

5 	r3ij 3: a fiar Nndo 	aged about 41 years, 	3/o 

rcs lien l 	f Viaq 	Dh& Dun, PO_Dhalpur 

-' 

 

Dis k :Dhen cana1 

I) 	jo 	ijed alxu t 41 	years, 	3,': •E . 	.FTai3u, 	a 
PO:3atni, Dihurda resent ç-)f Vii'c1 	Jathi, 

7. 	13abi Cftirn Rout, 	aged about 40 year, 	/o ,B,13. 
athour, £O_ Barafl9, 

a rs jdCflt of Vii lag(? :RaghflL 

ois t jKhurda 

. 	fljn 	j. Ciat;in Nayal', 	aged 	b.ut 3( 	years, 	3/0 .J .flayak, 
i)1 tnict- hurda 

a r 	 Vjll 	/?O.rakih1a4 

9 	Bhaathi i3ehera, 	aged about 3( 	:rear, 	Sb •R.1. 
PO_mntia, 

a residC?flt of 

Di 
S/o. p 

10 	Tray !okyaflath Daoh, 	rjed about 39 ycar3, 
RaMdraPUr, POKabirpUr a rcidnt oR Vi1i1flO 

Di.CUtaCk 

i. 	Tni 	th $arnantaT, 	aged about 36 70ars, 	S/o 
Vi1igeWaYaPur, 2O3eraboi, say • :ttaY 	a EC3idCflt of 

Dii 	- Pun! 

12. 	Ab 	nau2lU 	irc3a[atraY, 	aged aoott 41 yoar, 	S/o. 

Vili1 	rFata, po_I4adbata 
re3it of 

-. 	'.1 
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13 Saro 3ihoo, 	açie3 qbout 40 	eari, 	3/o 3 S Sahoo, 
a re 	.1 nt of Viiiae 	Iaj abaza, P0 *Jathi, 
Dis t-. urr3a 

14 $antof-.; i.tnnar Panigrahi, 	aGed about. .37 years, 
S/o . anigrahi, a rei ident of Vii 1age :1arij an 
Sahi, 0, r3erha.mpu r, 	Dis _Gnj ni 

15 Jnath 3thi 	aged about 37 yeari, S/o ,T,3ethi, 
a ro nt of Village:Bachhara, PC Jatni, Dist}hurx!a 

Behera, aged about 37 yea, 3/o,K 3ehera, 
a .ent of Viii age :Raghunathpu r. PQ-J3araiig, 
Dit 

17 i'az J.i t 	1. 	air, 	/o P lath Nava1z, 	aged 	4 	y 
a res 4ent of Viii..-r3aohhara, 	P0.J Lni, 	Dist_Urcia 

All a : 	Registered SubS titutes un{er Divisional 
• upt'UdOflt Thurda Pod, 5outh stern Railway/ 

Ja5t 	at Railways 	1hurda Road D1rision, Jatni, 
Dis tr:t : 	hurda 

?ppl jc ants 

fl/s i3iswaj it Mhanty-I 
S,Patra 

I 1J11Ofl : India represented through General MjnageEQ  

South fas torn Raiizay, Garden Reach, Calcutta, 
es t .ngai 

•• 	2, Div is .:)nai Railiay iianger(P), 	Lhrda Road, 	South 
,,. 

aS tc Raii:ays, Jathi, Din t_ 

3. Divi iiay Manager, 	1ur 	Road Division, 
:as torn Railway, 	Jat.ni, Dir. 	Vhurda 

4, Divis ona1, Transport Insoocthr(C) 	thurda Road DiViSion, 

Sout Eastern Railways, 	Jafli, Di1trictKhurda 

.. 	 RespondCfltS 

Ey the NTh CathS 	 M/s . 	• Pal. 
P.C,Panda 
3.KOjha 

i G,31i jang .Rao, aged about 47 yea, S/o.Late Chalapati 
;alichhak Sahi, P0_Jathi 	Dist.urda 

2 Ilariar hhapatra, 	aged about 	bars, S/o.3aflChhaflidhi 

tr.• 	At/1?0_Ualadipada, Di5;PUri 

3 Pi;ar Baral, 	aged about 44 yexn, 	/o,Late Rarna 

CF 	c:a Baral, Viii:igo/P0Uali Gorda, Dist_Puri. 

4, Relu haran Pradhan, aged about 45 years, S/o.I3alabhadra 

Prar Ab: 	mdarhas ta, 	2O3ale'Jr, Dis t-Puri 
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5 Purr Ch ag rq stj:i, 	J(1 	L5OUt41 Yeam S/o tate Raw Mandry Daral,V 	1/PO 	ii 	i, 	V1 i' 	1 n'i Dj-  L Puri. 
5 Aj .i',r 

LTha: 
intr nharimaj, 	aged aq,ut 4 1 3/ 	rij1z;1r a1 	At 	D 	P 	;c 	. 	)js 

I PUfl., 1rt)frji L3Js,a]. 	cyIei about 44Vear, 	S/c, ,h:hnj Rio AtTharli 	1?O_DO]cryj 	ti, 
C 1 	iar •hoi a 	aged 	ao ut 4 	ye are, 	3/0 	ab:na 

9.  Jen a, 	.1 ab) ut 45 yarn 	q/O.Lingaraj 	Ten e, 
At: LCL1, 	PC: btarJ, 	Din tPur1 

10 Sri lWayanath ari1a, 	a- ' 	aheu t45 Years, 	5o La LI cllt  
AUChmagorada, W-Patanakia, DisL.Pur.L 

ii RajOhare Jena, aged about 44 y earn, 	S/o .Late 
Prh';  1 a.i Juna, 	At: 	ata1, 	PO-btur i, 	Di.s t.-PurJ. 

 Pramc:.,a 	iiar Pradhan, 	aged abc e.t. 45 yoar, 	3/c, SLate i 	Chanra Pradnn, 	At :Jobaic3hanpur, PO'j1 i, 
Dit 	un J. 

 Trin 	h 	raj 	aged a4iut 45 yearn, 	3/c, .flahas 
rLang 	: aj 

	
AWAswatha 	1.,PO. 	Djs t-Purj 

14 (anLh rU 	3iai, aged about 45 years, S/o.Bhabani 
i3ISy., zIuaqarh, 	2ODo1ang, Di.t.,Purj 

 .Eip i 	::uTfld.L 	E3a1E&T)n t:ray, 	Eig0t about  4; 	years, 	3/o 
Jaya h u$hna 3a1bantrav, 	At/PQ_ri) 't:arl, 	Dis tPu.ri 

 1:,rir 	an Hal ahantaray, aged about 16 years, 	S/o .Arta L3a1& tar1y, At/POJoLarj, DiLur, 
 Raghl;?.tth Pradhan, 	aged about 45 years, 	3/0 .3anibhu 

Pradh At: 	Lhajrijzuda, 	P.Gua]. i Gorda, 	Dis t..Purj 
$ri Narjuna b 	atra,ged 	tit 45 years, 
3/c 	3i:ban.ii•bhapatra., 	At: 	ragad, 	POociiput 
Matia..;ra, D.ist,Purj 

19 Pabit 14,han PLadlan, 	aged about 45 years, S/o 
.1 

 
Ch,:mdra Pradhari, A3obadhanur, POPjr)j1j, 

2o Ashok rnar Paikray, aged about 41 years, 3/o 
Dibya ngh Paikrav, 	At: itanitiri.. 	PC -.'odoput flatiapar/ 
Dj tr 

21. udliu Thhi,atra, 	aged about 45 years, 3/a  øLate 
Prahaliad bFiaoatra, 	At/DO 	fltia, Dis t..purj 

22 Sopenuir NoIiaatra, 	aged about 4E years, S/a SLate 
ad •ft)hiatra, 	A/PO 	ntia, Djspurj 

23. Deira nane, 	aged ao ut 45 yere, 	3/o * T3udhirzitb flana, 
t:flof.1 20: rhtari 	Ditpuri 

24 Candu thury, aged about 45 years, 	/o 	ayadiiar Dehury, 
At: 	N, aua 	2J 	J1aid- , 	Di_etDheu canai 

25 LbliUf lhuman Una, 001 Mout 45 roars,/n 
Je n .:., Opodopuda,20; magulp D 	r-H 
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26 • Pra 	, •V]nar qoi about 4 yoar, S/o .Nan1a 
At: Hari)ur, PC) :'cit Mtiaira, 

Dis tLri 

27 	Suhai: C.harvlra Pana, ad about 4.4 years, 3/a  .Suren3rn-. 
th Pai;a, \tiIaripur, P0 :Gooput Matiapra, Di LPuri 

2 	Rabin avath bhaatra, a( about 45 years, S/o. 
3an.i 	ar I'bhaatra, At 	 P0 :Gocliput thtiapara, 
Djt3 t,. 'rj 

29 	Bk flana, ago about 45yea, •3/o .Purna Chan'ira 
Rana .t: <hu1aour, P.).. )hJinpur Paricm;iir, DistPUrJ. 

0 	 Applicaflt5 

By the M'R. 1t5 	 • Biwaj it 
Zbhanty - I 
S .Pitrz 

1 	Uhion f India r:eoreented throh General Manager 
So U t!7, Railway 	Gar1on Rech. Cacutta, 
;iest ngal 

2. DiVi3';flal nailway ilariagor (P), 	.1ittria Road, South 
iatc 	Railways, 	Jatni, Dist.11urda 

3, DiVjs.)nal Railway Manager, 	1u::da Road Division, 
$olth a torn Raiiwy9  Jatni, Di9 tthurda 

4 Di\Tis:hal Transport Inpocthr(C), 	- urr3a Road 
Div iS Ti, 	&uth 2,$ 'tern Railway,,  Jathi, Di t- iurda 

Responents 

fly the zVTr ata:i Mr.0 	.ftLshra 

 Ganga r Bohera 	qed about 42 years, S/o,ushna 
Ueher a re idont of Vill/PO- t?tari, Dist-Puri 

 Chan1:'ikanta Parid 	ae 	about 40 years, 	/o.Dhikari 
Parid a resi3ent oC VillJagadalpur, P0-De1a.ng, 
Dis tin 

 A}hy Hanichanc1a, aged about 41 years, S/o .Dhanoswar 
Taric ne1 on, 	a r 	i1nn t 01 	Vxii,,L0lb-ani, 	Dis t-Puri 

 Bi3ur. ngaraj, age-dj about 39 $ears 	Son of Late 
Agadh Mangaraj, a resident of 	Ti1i/P0_1- tari, fist-Pun 

 Nalu rtha, aged about 42 years, Son of 	lu Nartha 
a re1ent of 	111/1-10Ghoradia, fist-Pun 

 Sarat irnar Dalai, aged about 42 years, Son of 	3himon 
Dalai' a resident of Vill/P0_htani 	fist-Purl 

7 ireron a 	'irnar [Lirichcndan, 	oed about 39 jeans, 	S/u. 
L':r J 	i'tiCY1;fl, 	a rcs irtt: of 	Til 1Gaia 	un 

t 	)I)i.i t-Piini 
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8 • 	DukbL . r;j 	Pa]. al, nqcma cbou t 4n yir 	3/a . 
AbAimar. u Palai, a res idont of vi:I,1/JaqcLipur, 
?ODe1çj, DistPuri 

9, 	Sanjai .ra1 aged about 39 years S/a .f3himsen t3j.rai 
a resi. at of '1il1/Q_Notari, Di t-Puri 

10. Oharat rnar Balabantaray, aged about 39 years, 
S/a. l.:e Pitabas !iialabantaray, a resident o Vili/ 
Jaqadal:,ur, PODelan, DistPuri 

11, 	Sarat 	nar Patra, tried about 42 years, S/a .Braahandhu 
Patra, 	res ic3nt of Vill/PO_ Birapurusottanpur, I Dis LPuri. 

IT. 3wadhir Iimar Nayak, aged about 0 years, $/o.]3ahaji 
Naya, 	resident of 7il1/P0btri, D:LeLPuri 

Bijay ijiar Saiiiantaray, aged about 41 years, 3/o. late 
Pahani .;amantaray, a resident of \'ili/Jagadalpur, PO_ 
Deianq 	DiS tPuri 

Subash eandra Balabanaray, a;ied about 39 years', S/a. 
I3ailzunta 13aiabantaray, a res i1ent of. V.iIl/Jagddaipur 
ODsl;a, DJ.st..Puri 

Gopinat,: Jarichandan, aged about 0 ys, S/a. late 
Gohind arichandan, a resident of Vill/O.$'tari, 
Djst.P j 

15 	Ratna 	ioho'atra, aged about 41 years, S/a. late 
.1uch :Ofl Mohapatra a resident o VillSudhagar, 
PO.Tip. 1, DisLPuri 

17. GunanV.i Nabapatra, aged about 40 years 3/0. late 
aata 	 ,a rosidet of VillSudaar, 	urk  

D±3 t..PL:j 

10 • Pramod .urnar Harichandati, aged about 41 years, S/a. 
BrunI&z.i Harichanclan, a resident. of Vli/PO_flotar.i, 
D:it.Pi..... 

10. (rushn,Chandra Balabantaray, aged about 41 yrs., S/a. 
Bai}cunt a Bal abantaray, a resident of ViilJagada1pur, 
0,Dol ja, D:Lst-.Purj 

Iidrt than, aged about 42 yrs., S/c . late Harnid IQian, 
a rosid at of Vill/P0Motari, DistPuri 

Prakashiumar Chhotaray, aged about 41 yrs., S/o,Gangadhar 
Chho tar :, a resident of Vili./P0 Jotari, Dis tPuri 

22. MadJusijui Samantaray, ad about 40 yrs., S/o.late uher 
. 	 Samantaay, a resident of Vill/PC_Balabhadrapur, Dist-.Puri 

23. Narcncir chpati, aged about 42 yrs., S/o. late U?endra 
Chempai ., a resident of Vtll/POt'htari, DistPuri 

24, Duttibe,n Chhotaray, aged about 41 yrs.., S/a. late 
13anc11171 .1dhI Chhotaray, a resident of 1i1 l/P0- Bal abhadropur 
Dist...Pi:i 

Sridtiax ?atro, aged about 39 yrs., 3/h .Somanath Patra, 
a ros i it of 'Jill- Birap urwo ttarr pur, PO...Pipii i, Dis tPuri 

Suryami Sarnal, aged about 42 yrs , Son o late opinath 
3anai . 	-. n 	rpai-npu. PO_.Ghna1:al a, Dis t-Cuttacic 
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27. Surath Chandra Paikaray, aged about 42 yrs., Sb. 
late Nabar Paikaray, a resident of il-Jagadalpur, 
PO.re1:qag  Dist..Purj 

20 	i3haka. Palal, aged about 39 yrs, S/o. late Harihar 
Palai, a resident of Village_Jagcialpur, PO..Dolanga, 
DistP.. 

29 9  Gop!n).i 3ahoo, aged about 42 yxs., S/c. late Ghana 
ahoo, 	res ident of Vill Uaspa6,  ar, O- Kalupada#  

Disiiirda 

30. 	r3harat &per l3hattn, aged about 41 yrs., S/o .irngati 
Dhatto a resident of ViiiSaiic. Nuagaon, PO_Gohindapur, 
Djs tC. 1 tack 

31 • Siha P. asad Pradhan, aged about 39 yrs., S/o .Hadihandhu 
a res ident of Vi1l-irn al, 10 lZal apada, 

1)15 t.. 1urda 

Thtun 	hanty, aged about 40 yrs,,, S/o.Ohagahat rbhanty, 
a re3nt of Vil1.11arn4pa, P03arimount, Dist...Jajour 

Brund&an Pra(-I[ian, aged about 12 yrs., S/o.Daitari 
Pradh., a rasident of Vil1Niptr, 20Singh .Barem?ur, 

34 	Prava}.r Manqaraj, aged about 31.3 yrs, S/o.Bhoskar 
m 	1-14: j z  a resident of viii- axiapada, P3Ghodadia, 
1)15 t..-Lri 

tJiash 	1iarsingh 	ti1lash Chanra, aged about  41 yrs., 
S/a. Lb&car liarsiogh, a resident of Vil1_iuiuna, 
PQr al, 1)1st-Purl 

Gundic a Pradhan, aged about 39 yrs 	S/C) .Prah.1lad 
a residcnt of Vill mua, POAragal, Dist-Puri 

Sus ant: 	Martha, aged about 40 yrs., S/c .Pra2uila 
iQtrnar jrtha, a resident of /il]Jiuna, 'OArga1, 
Dis t.ri 

30. Du}this(aln3 	arsjngii, aged a.xiit 39 yrs., S/c. 
Sanate 3allarcingh, a resident of 1i1iJamuna, P0_ 
Argu1,Di5t-E'uri 

39. Pramod. ?urnar MagaraJ, aged about 41 yrs., S/o.ilsh 
Mangar 1, aresident of fiil/P0.Uhoradia, Disb-L'uri 

40 • Sarat ;artha, aged about 40 yrs , S/o .Oenulhar Martha 
a rcz.1snt of iiliJamuna, P0_ArtguI, DistPuri 

41. Rahind:a .inar Jena, aged about :39 yrs., S/o.late 
Nataba Jena, a resident of 3alc,i, PO_ibtari, DitPuri 

All arJ.. 1egistered 3ubstiuts under Djvisij)nai 
$uDeri tencIent and Dif is icual PQCsonnel OfE jeer, 
Lura•Poad, South Oastern 	il:ay/'ast (oaet Railway, 
1urd T - tci Division, Jathi, Divt_urda 

Applicants 

Py the MVC atos 	 fl/s .Bisrajit Mhanty 
.Patra 

( 
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tblk A of India reprecmterI thtouqh (nera]. Mnager, 
SOU. 1 I tStern Raii1.7cr, 3ar(lcn Reach, Calcutta, iJenc3J 

Di7jona1 Railway Manager (P.), Qurda Poad, South 
EasL;rn Railways, Jathi, DisLI1iurra 
Djv;L.j.on 	Railway Manager, I1urda rd Division, 
Sou-  Eastern Railway, Jatni, I)ist_iurcla 

Divjoua.1 Transport InspectD):(C), 1iur1a Road Division, 
So ul Eastern Railways, Jathi, Yhura 

Respondents 

. 

13y the 	: 	 Nr.D..'7. Mjshra 
Mrt3. Pj - 

	

o 	.NO .502000 

Bai) .tha 1 hhapatra, aged a1xut 42 yrs., S/o. 
Abhinyu rbhapatra, Atrnaianga, 0-1)eienga, DistPur1 
Prah lad 3ehera, aged about 43 yrs., S/a .ilararn 
Behea, At/Gopinathpur, PO 'Jatni, Dist_hurda 

OR. 	 Applicants 
Ey the Ad cates 	 Mr. B 'Dash 

1, 	U1io, of India re;resentod through Gener;31 Manager, S,S,. i1iy, Garder Reach, Ca1:uta,..43 
2. 	Divi. nal Railway Manager, S .Railwav, !1urr1a Road 

Divi. :011, Jathi, Dist(hurda 

Sr.D; i5iona1 PCronno1 OfEice, S . .Rilway, Iurda 
d Ro, 	Uivijon, Jatril, Dist..hurda 

Stab: ;fl Suporjtndent of So4.1tjjijway, 	urda Road, 
Jatn 	Dis t-. ?iurda 

S • 	D1vic :onai Operating Superintcrvlent4, i1urda Road 
DiVi:..)n, 3..R1y., Jatni, DistJurda 

Respondents 

By the A'v catc 	 ir .A .K..'isra 
Mr .A .PaJ. 
Ir.13..Pal 
Mr.0 R,fttshra 

V 
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3 In all the four Or1j1nal 

Aop1icat: .fls tilC point to be decied by us being one 

and the . •ie, this common order will govern the field. 

For the -Jze of convenience, we mar as well deal with 

0 . ,454/. . 

Puma Chandra Panda alil 16 others have 

filed 0.. .454/97 seeking direction to Reonent/Railways 

for enga rnent as aubstitutes against day to day casualities/ 

vacancie, inter alia alleging the inaction of the Ropondents 

in engagg them as substitutcs aihough their juniors/ 

freshers have been encjarjed as such. The applicants claiming 

to be th registered subsituths oE the y3ar 1971-72 under 

DjviCijDfl 1. Superintendent, S.E,Rail.way, iurda Poad have 

also ass iled this action of the R pondents are illegal, 

arbitraz, mala fide, discriminatory and violative of 

Arl-Acleq —A and 16 of the constituti.on. 

The applicants as stated earlier, have 

claimed hat they were registered by the Respondents a 

substiti cs on various (3ates botweCfl NOhfCtflbGr, 1971 to 

Iarch, 172. They have further claimed that their nans 

were re( rded in the register maintained in th office 

of Resp: dent Lo.3. They have submitted under znnexure\/1 

(said t* be a sample copy of the orders) showing their 

registrJn as substitutes. They have also indicated 

the staA ;ons of engagement as substitute by the RespondentS. 

The arp .eant.s have further alleged that by ignoring the 

entire ocadure, the Respondents have absorbed son 
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.7 	 outsiders .5 substitutes and they have also C).ted 

names of c rtain substitutes who are claimed to be 

junior to horn cXjainst permanent ot5. Inspite of 

the direct .on of the Divisional Personnel Of Elcer, 

S.i.Rai1w, GadCnPhvidO his :Ltte: dated 10.10.79 

that engarmer1'c of ubtitute5 should he made srictiy 

on the baa. 	of-  seniority, the Responent followed 

the polic7 of jC and choose and thus denied opportunity 

to the api icants for being regularly engaged. They 

have £urt':tr stated that it was in the last part of 1996 

that the 	pl icants came to Joiow that the authoritieS 

had star, engaging froshers as ubtLtute. The 

app1ican further stated that although there existed 

rcquiren() 	of substitutes in the posts of to 	porter, 

time poin3 man, lover man and gate men, the Repondeflts 

did not C:41 them to duty, Thas 	i.ng icjrioved, they 

hre appr.:ached this Tribunal see:ing dircctIon to 

Respoflden; as referred to CarliSr, 

4. 	 Reszndents, in their counter hav o 	 e refuto, 

all the c.ims of the applicants to which the applicantS 

have fi1e rojoindOr and flspofldentS have also submitted 

reply to .•.joinder. Applicants have also furnished 

additlofl: verification enclosing thereto certain documents 

regard 1n0 engagement of some of thm by the Respondents 

during  

S • 	 have heard the leaited Coun3eL for both 

the sjde.: and perused the materiaLs available on record 

Responder:: have raised the qustofl of iim.Ltaion by 

stating i at the cau.e ofaction having been arisen in 

r 



10 

the year 	7172 and this Original .J.pp1ication having 

been fj1e. 25 yearol i.e. in the year 1997, the sane 

is liable .o he dismissed on the ground of limitatii,n 

alone. ThE; have laid stress on the point that  the 

applicantt, at the time of their reçistration as substitutes, 

as c1aime by thorn, were in the age group of 10 - 16 years. 
date of 

The appliç nts being minor on thepurported application 

were not 	juris and as such not entitled for registration 

as substiites. They have formally denied that the 

appliCant were ever registered as substitutes in 197 17 2. 

The ResDor ents have also denied the existence of any 
the 

document .keone submitted by the applicants mder 

Annexure-1. They have further pointed out that the case 

of the app 4Acants is contradictory, because, while the y 

are claimg to have been registered substitutes, in the 

prayer the; have asd for engagerrent against clay to day 

casualiti/Iacancies. They have also averred that Oven 

if the apicants were ever engagOc as substitutes, the 

very fact hat they do not claim any engagement betweon 

the yjoc' 193031 and 1997 makn them ineligible for 

being conz. dered for engagement as substitutes in terms 

of stabl:Irnnt Si. 11o.244/84 (ur.]er the Iading 

Screening, which stipulates as follows ; 

'If a casual labour who was earlier discharged 
from service on completion of work or for 
want of £ ur the r p rod uc t ive work has not we r J d 
on the Railways again in the ieeding tw 
calendar years his nie shOUld be struck off 
from the casual labour register 9 . 

The Resondcnts 1lacIC also denied the allegation 

that any 	rson viz. Chandra Sekhar,  13arik, T.0 .Eradhan and 
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- 
Ua]Wl 3ari re ever wor}ing 	 un as ubtjtUt0S der Chief 

1) .T.I,, ju .ia. 	pudiat 	the chart s1iowth statiOU of 

engagerflt E the applicaflti the Respondents have stated 

that the 	
cannot be dcendCnt upon, because, it does 

not discio' the length of engagennt and/or days' of 

engagement f the applicants, thus naking it dIffjCUlt 

for verifF-ttiOfl. The RespondentS hav°, by fi1inc a reply, 

denied tha, the certificatCs of enrolment 0E the applicantS 

during the ame period between 19771981 are t. t authentiC 

with engagernt letters enrl1iflg 
being not . ; 07ani  

the app1iC.1t 3  as suhstitUt 	j5$U((3 by th DVj3iOna1 

Personnel ffjcer end that on veriEicatl'fl of records no 

such encjacmei1t letters were found to have been issd by 

the Sr.Di)Si0nal Personnel Off ic3r. The Respondent5 have 

further 5ted that the suhtitUtC register maintained by 

the 	urd Road DiviSiJDfl showS that the applicants were 

ROver erig: ed e SUbSt)tUt° nor 	
they paid e117 

wages nor heir nart5 were ta1fl)rWarQ in the 
5ubtjtUtC 

registerp hhat after i.1O,i979, the 
cngagOrflflt of 

5ostitU s was done at the I)iVI.SiO! level with the 
etc0 

approval 	
General Nanager For the enqageflient done prior 

to that c.te b the DjVi$iOfl only wag 	
paid throuclh es we  

station rY order, signec3 by tho dJiisioflai authority 

and thOrOre, the Ppnd0fl 	i:)rflitt 	that had tlD 

appliCan been engaged as subSt.LUt5 their naS should 

have hee ref icteCi  in the sUbstItUte register. 

Th jssU which nccd to be rccolvCd here 

is to d 3rmin whether the aopiiaflt3  are entitled to 

relief 	
at thOY haYC claimed ard as to whether they 
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were rq -  t€ri aj 	t1jilrintl t-iit 	h I IY 

during tI. year 1977. The story of the 	)2p1icntZi in 

that the were registered during the year 1971...72, 

but were •..iien engagement during the period 197781. 

Although o prove the ir pa mt th app 1 ican ts have 

relied or the strength of the letter of the Reponc1ents 

at Annexe_;/l as well as certlEicatos of engagement 

under Ani xure..A/4, the Respondeflts have repudiated, 

the auth ticity of both these dDCUn5. 1ith regard 

to Annex ::e-?/i, they have denied the existence of 

any off 	f'ile bearing Index No. "P.3/1A Further 

they hav stated that even for th3 argumentS sake  

this 1etr did exist, it could not have helpCd the 

applican for registering themselves as substitutes, 

because :.e letter contamed an instruction that the 

Selectia. Board could aepoint a candidate provided 

he was i the age limit between .O & 25 years. As the 

applican., during the year 1971-72 are found to be 

with 	cp in , 	oup of 10.-iC years, they could not have 

been. regtered as substitutes. As regards Annexure.-"4 

the Rosp..' ic1ents have disputed the authenticity of 

this docnent for the reason they,  have elained in 

the counr. 

7. 	 A few questionarose out of this application 

which h 	not bsen anworec1 sat factor.ly  by the 

applicaris, i.e., whether the Respo&ents could have 

registe:.d some workers 7 to 8 years earlier for 

engagCmEt and w1ther adrninist'atiVely it was feasible 

to miinl in such list2for years togetIr and if tI 
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applicant. worn actuali.y eno aqed . aubntitute 	oniei:1sne 

/ 
in 1971, 978, 1900 and. 1981, according to their own adiniss ion, 

why they are not engaged till 1997, when they approached 

this Triha1 in the 7reent 0 ..\ They had 	for 

inexplicie reasons remained dormant all these yoars. AZ 

a result •iing not been engaged for so many years they 

could not La7e retained their status as substitultes in terms 

of stt. . No.244/8 4 dated 12.12.1984. Thus this point 

remains uontrovertible • ind having remained silent for 

somany ye::r3 they are liable to lose their right to agitate 

the matte,. It has been broujht to our notice by the  

IpondCfl 	that si.ilar issue came up :ofore this Tribunal 

in 0A.32/98. in that case, applicantS (15 in number) claimed 

to have :rkod as substitutes on cjfferent dates in 1970 

at Gurudi hatia Rajiwoy Station 2.nd produced certificates 

of engage.;nt from the Station Master. Thereafter neither 

they were engaged nor did they agitate. The Tribunal found 

that the 	riod of engagement clur:Lng 1978.-79 was, 3 to 20 

days, but they approached the Tribunal 21 years after the 

last ewja mCnt under the RE4lway:3. The apriicantl5 could 

not c1ary as to why they had remained silent for the last 

23. yars ,oither they had indicat.ed if they had ever 

preferred afly representation to the departmental authorities 

during th interreni.ng  period praying that they should be 

reengaged. Having regard to these facts of the case, the 

Tribunal e1d that the applicants were not entitled to 

get engag rnent ider the Respondents. 

8. 	 In the instant case i:5o the period of engagerrnt 
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(no tw;L ths I inding that the cert.t 	th prnd,v 	by 	(I 
app11c;j the duthenticjty of whJ. 	i 	in (Joubt) of the 
applicantf. were very short and that for 01cr,  deca3e and 
a half the remained out of sight in  the matter. It is 
because of the Cff1UX of time the relevant docurfl3nt5/ 
regise. h ajne tn1vaj1able with the Responde. The 
1 atter hay., ho,,vcr, brought before u 	the regje 	of 
suhtjtut 

that they are maintaininj since 1997 in a 
ho Lin d fonn or the earlier per1o, the 	ocent 
are main-ta,14 sed in respecjre fi1e 	3ut the registers 
for the ye' from 1970 to 1900 were not available for 
good reasor. This inordinate delay in ventilating the 
grjevajce 	: at the aplicanb 3;id the sane i 
incurable. fus lies on the appi icants to prove with 
reference t 	off jelal doCuments in thejr 003Sion the 
fact of thec reistrat1on, to proc1,c 	Certif:Leatcs of 
enrolment a..,i to of;Eer 	leytjons Cor rajriingsje 
for over 16 ;o 19 yCars. E3ut thüy had. failed to ortily 
with thc quircments of the case. 

vje 7  of the preceeding d1SCUSSjQ, we 
are of tile 	3'.y that the app1ica,nt3 in 0.m454/97 as well 
as in other hrce OAs have not been ai: 	to ma] out a 
case for .jny,z 

 of the reliefs prayed for. Acc.:rdjngly, the 

the four On thai A?plicatjons fail • ITo 0e0tS. 
 L.I 	 • 	 - 	. 1 


