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CENTRAL ADMINISTRATIVE TRIaJNAL 
CUTT XK BENCH :CUTT ACK 

CRIGNAL 	 NO,31  
Cuttack this the 18th day of August/OOO 

Nabaghana Barj]c *00 	 Applicant(s) 

-VERSUS- 

Resporrent(s) 

NSTRUCTIONS) 

to reporters or not ? 

ed to all the Benches of the 
T ri bu nal or not 1 ( 

S Om) 
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I 	 CTRAL AL1INIRiTIVE TRIBJNAL 
CUTTACK BEICH; CUTTK 

CORAM; 

ORIGINAL APPLIC I ON NO. 31  GF1999  
Cuttack this the 18th day of August/2000 

THE HUN' BLE SHRI SOMNATH SC1, VICECHIRMAN 
AND 

THE HUN' BLE SHRI G .NABSIMHAM, MEMBER (Ji.DxcIx) 
0*0 

Nabagharia Bank 
aged about 62 + years 
S/o. Late Udayanath iBanik 
At - Paiksahi, PU; Tarigi. 
District - Khurda 

Applicant 

By the Advocates 	 M/s,K.P.Mjshra 
S .R ath 
B. .Mjshra-3 
J.K.Khariayat Ray 

-VERSUS... 

Union of India represented 
through Chief Post Master General 
Orissa, Bhubaneswar, Dist-Khurda 

Senior Superintendent of Post Offices, 
Pun, At/PO/Djst - Pun 

Sub-Divisional Inspector (Postal) 
Ealugaon Sub-Division 
At/PU - Balugaon, District; Khurda 

... 	 Respondents 

By the vocates: 	 Mr.A. Routray 
Mdl .Stariing Counsel 

Centr) 

... 



_O 	I-CkAIRMA In this Application the petit ioner L'H  

has prayed for quashing the order dated 15.10.1998(Anne.xure-2) 

requiring him to retire w.e.f. 20.4.1999 from the post of E.D.M.C. 

Sundarpur Branch Office. 

Applicants case is that his actual date of birth 

is 5.9.1936, according to which he should have been retired on 

5.9.2001. But the respondents have wrongly taken his date of 

birth as 21.4.1934 and has issued the impugned order by retiring 

him w.e.f. 20.4.1999. Respondents have filed their counter 

opposing the prayer of the applicant. It is not necessary to 

refer the avermerits made by the respondents in their counter, 

because these will be taken into account while considering the 

submissions made by the learned Addl.Standing Counsel for the 

respondents. 

We have heard Shri A.Routray, learned Addl.Standing 

Counsel for the respondents and also perused the records. 

The only ground on which the applicant has come up 

with the prayers referred to earlier is that on the basis of 

horoscope his actual date of birth is 5.9.1936. He has stated 

that on the basis of this horoscope in the electoral identity 
stated 

card his age has beenZas  58 years as on 1.1.1994. Respondents 

have pointed out that the applicant was appoirted as E.D.M.C. 

on 30.11.1957 and at the time of his joining he submitted the 

descriptive particulars filled in by him shiing his date of 

birth as 21.4.1934 which is at Annexure_R/2. It is also stated 

by the respondents that in the inspection report of the concerned 

Branch Office, repeatedly his date of birth has been shcMri as 

21.4.1934 and the applicant was fully aware of this date of birth., 
any 

and did not preferLrepresentationwith regard to change of date 



a 
4f 

0 3 

of birth till issue of Arinexure-2 by Respondent No. 3 and 

it is only after receipt of Arinexure-2, he filed application 

producing a copy of Photo Identity card to be retained in 

service for two more years. On the basis of the above, it 

is clear that the applicant has based his claim only on the 

horoscope which is in any case not before us and Cannot be 

taken as a reliable document basing on which date of birth 

Can be determined. So far as Photo Identity card issued for 

the purpose of election is concerned, the applicant himself 

has stated in Para -4.0 of the Original Application that 

basing on the horoscope his age has been recorded as 58 years 

as on 1.1.1994 in the Photo Identity Card issued by the 

Electoral authorities. The age recorded in the Photo Identity 

card cannot be taken into account as on the face of the 

descriptive particulars submitted by him the applicant has 

himself mentioned his date of birth as 21.4.1934 and in 

the inspection report of the concerned Branch Office there 

has been noted repeatedly. This fact was well within the 

-knowledge of the applicant, But instead of challenging the 

same, he has come up only at the last moment challenging 

his date of birth. There are decisions of the Hon Me 

Supreme Ccirt that prayer for change of date of birth at 

the fag end of the service career and/or before retirement 

should not be entertained. The departmental instructions 

also provide that application for change of date of birth 

can be entertained within five years from the date of 

joining service or from the date the relevant amendment has 

come into force. In the instant case the application for 
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change of date of birth has been made by the applicant 

much beyond this period. In view of this we hold that the 

application is without any merit and the same is rejected, 

but without any order as to costs. 
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