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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B BNCH3CU T TACK,
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ORLGL NAL APPLICATION NO3295 OF 1999.
k,

Cuttack, this the Ogrﬁ day Of Jenuary, 2001,
Sanj arﬂkha Mﬂhipatri. eceoe Apylicaﬂt.
- JerlsuSe
Union of India & Others. » sece ReSPOndents.
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FOR INSTRUCTIONS

whether it be referred to the reporters or noty

whether it be circulated to all the Benches of the
Central Administrative Tribunal or not?
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- CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B ENCH3CU TTACK.,

ORIGINAL APPLICATION NO,295 OF 1999,
Cuttack, this the (8th day of Jenuacy, 2001,

CORAM

THE HONOURABLE MR.SOMNATH SOM, VICE- CHALRMAN
AND
THE HONOURABLE MR, G, NARASI MHAM, MEMB ER (JUDICIAL) »

Sanjarekha Mohapatra,Aged about 32 years,
Wo.Prasanta Kumar Panda,At/poskumisi,
PSsParjanga, MazHindol Road,pistphenkanal., eees APPL ICANT,

By legal practitioner; M/s.3,S,Misra(2)
M,R.Misra,
A.P,Dhirsamanta,
A.R.Mishra,
AdvoCatesS-

= Versuse

1. Union of India represented by its
Secretary,Department of posts,
Dak Bhavain, New Delhi,

2, Postmaster General,S moalpur,
At/Po/pistisemoalpur,

Js Superintendent of post (Qffices,
Dhenkanal, At/Fo/Dist:Dhen kanal.,

4, Sri Dedasish Singh,
At/poKasladhia, via, Godasil,
Dist;phenkanal, ces ese  RESPONDENTS,

By legal practitieners Mr,S.3,Jena,
AsC(Central)
for Res,Nos.lto3,

By legal practitidners M/s.D, P, Pattanaik,
S.K,Panigrahi,
S.8,5ahu,
Advocates,
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O R D E R

MR, G, NARASIMHAM, MEM3ER (JUDICIAL) s

In this Original Application praying for appointment
of the applicant as ED3PM,Baji Chéuk Branch post Cffice w. e. £
17.3.1999 and for setting aside the order dated 17,3.1999 of
the Respondent No.3 in appointing Respondent NO.4 as EDBEM of
that post office, the facts not in dispute are that the applicant
who for some time served as a substitute EDBPM in place of her
father-in-law, Manmohan randa in Kumusi post Office in the Dist.

Of Dhenkanal was an applicant for the post of EDBPM,Kumusi BO,

in view of the retirement of Manmochan pPanda on sugerannuaticn

in the month of April,1990 alongwith others.Cne Adikanda sSahu

was appointed to that wst’through fegular selection,The applicant
thereafter preferred Criginal Application No. 347/19% chailenging
thé appointment of Adikanda Sahoo,This Tribunal by order dated
24.4.1992 set aside the order Of appointment and directed for
issue of fresh advertisement and selection for that post.,puring
pendency of that OA, the pPostmaster Gen eral, sambalpur had also
cancelled the appointment of aAdikanda sahoo because oOf certain
irregqularities in the selection,Hence while quashing the
appointment of adikanda sahoo, this Trikbunal also directed

to consider the case of the Applicant Adikanda sahoo alengwith
applications to be received in response to fresh recuisition.after
the selection was made afresh,one Bijaya Laxmidhar was appointed
tc that pcst which was challenged by Adikanda sahoo in O, A.
No,655/92 without implesding the applicent as a party in that case,
while disposing of that case em 8,1.1523, this Tribunal ooserved

as focllevwsg
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*I shall als¢ be very happy if the Superintendent

of post offices,pDhenkanal tries to adjust smt,

sanjarekha in some other post offices,if it is

possibl e,
In fact the applicant also challenged the appointment of
Bijaya Laxmi phar in O,A, No., 225 of 1993,Irn the counter filed
in that 0,A,, the Department submitted that the case of
Smt, S.Mohapacra could not be considered as no post was
vacant in the vicinity.,puring the pendency ©f the OA No.
225 of 1993,a fresh vacancy arose in Baji cChouk post office
and since Bijaya Laxmi Dhar had continued for more than six
vears in that post, the applicant applied to the authorities
for her appointment in the vacancy in 3aji chouk post office,
she also preferred M,A, 580/19%8 in that OA to injunct the O&s
from filling up of the vacancy of Baji chouk pPost Office,
This Tribunal by order dated 23.10.1998 directed the Department
to consider the case of the applicant against that vacancy
aloengwith other candidates for the post at 3aji chouk Post
office keeping inview ¢lfe observation cf the Tribunal in
OA No,.655 of 1992 and the averments of the Department in para-
2 of the counter in OA No,655/92, that the applicant could nct
be adjusted for lack of vacancy, ';'he applicant duly applied for
the vacant post at 3ajl Chouk post office in time,However,
oxder cf appointment was issued by Respondent N©,3 in fawur

of Respondent No, 4.

Ze The case of the applicant is that she

has better claim for the post of Ep3PM,Baji Chouk pPost Office
as she has read upte I,A, and possesses AC,0.33 decimal of

1and and was ready to cffer rent free accommodation for

functioning of the post cffice.
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Besides, she has the experience t¢ her credit and this Tribunal

alsc made observation in favour of her appeintment.

3, Respondent No.4 and the Departmental Respondents

filed separate counters,

4, Tr.e stand of Respondent Nc,4 is that he had duly
applied to the post in response to the advertisement.The
selection was made on the o»sasis of mark sheet of the HSC
certificate.g% had passed HSC examination in Ist pivision
securing 57 marks out Of the total marks of 750 whereas the
applicant had passed in 3rd pivision by securing 31Cmarks out
of 708 marks., The observation of the Tribunal would not
imply that the pepartment would offer appeintment to the

applicant avoiding the cases of more meritomous candidates,

5. The stand of the Departmek is that on enquiry

it could be known that Ac0J88 decimals of land form part of
sale deed dated 20,4.1990 executed in favour Of the applicant
by one of the share holders which has resulted in subsequent
litigations and consequent attachment of the land since 19,11,

1993 in a proceedings under Sec,145 Cr.P,C, Further the applicant

could not produce any document in support of the source of income
of 8,12000/= as alleged in her application, Respondent No. 4
having secured more marks in HSC examination than the applicant
was given appointment, No illegality or irregularity has been

/\

S committed in issuing such order of appointment,
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6. The applicant in her rejcinder challenged the
jurisdiction of the nDepartment in questicning the genuineness
©f the sale deed executed in fawur of the applicant and the

income certificate issued by the Tahasildar in her fawur,

A We have heard Mr,B,s.Mishra-2,learned counsel for
the applicant and Mr.S.B.Jena, learned Asc appearing for the

Department and have als6 perused the records,

8. It is not in dispute that Respordent No. ¢ secured

Ist pivisicn in HSC examination while the applicant secured

3rd pivision in the said examination, ghile Respondent No, 4
secured 570 marks cut of 750 in the examination conducted in

the year 1993, the applicant secured only 310 marks out of

70¢ marks,Lav is well settled that for selectiontc thepost

of ED3PM a candidate carrying higher percentage of marks in

the HSC or matriculation ecemination is preferred than a candidate

securing lesser percentage of marks in such examination, we are

mt very much impressed on the submission made by Mr.,Mishra,learned

counsel for the applicant that the standard of examination at the

timeo £ Respondent No.4 passed the HSC examination has Consideranly
detério:ated than the standard of examination conducted pricr

to 1990 when the apgplicant passed the HSC examination, we can not
take any judicial notice of such a submission more so when the
applicant secured 3rd Division as against the Ist pivision secured
by the Respondent No, 4.

9, We also can not attach any importance to the experience

of the applicant as substitute EDBPFM in view of the Full Bench
CAT malXing in G.g,Parvati vrs. UOI reported in Administrative
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Tribunals pull Bench Judgments 1951-1993 at pPage-23,wberein
the Full Bench of the Trbunal observed that experience
gained as provisional EDAs can be given due welghtage in
tegular selection and even such experience would not be ¢he
only decisive factor of selection and other relevant factors
should alsobe taken into account, Consideration of this
experience as a provisicnal Epas appears to have oeen given a
gobye by a Larger Begnch of this Tribunal of Bangalore

Bench consisting of five members reported im 2000 (2) ATY 259
D.M.Nagesh and others vrs., Assistant Superintendent of pPost
Offices,Bangalore South,Badgalore and others, Thus, the contention
advanced in support of her previous experience as a substitute

EDBPM, Can not be accepted.

\e - THe cobservations of this Tribunal as referred to above
by the applicant can not be taken to be understood that this
Tribunal directed the Departmental Authorities to select and
appoint the applicant to that post.had it been the intention

of this Tribunal there would not have peen any neCessity

for the. Tribunal to give direction to consider he’case along
with others, The expression consider would necessarily imply
that h‘ez case has to0 be judged alongwith other applicants s prn
Lynd:\e: law.Hence even if the applicant possesses adequate méans
of livelihood as claimed by her,we dc nct see any legal infbrmity
in appointing Respondent No, 4 whohas undoubtedly secured first
Division in HSC examination in the face ©f the applicant securing

/" 3rd pivision in the HSC examination,
o
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10. In the result,we do not seec any merit in this Original

Application which is accordimgly dismissed.No costs,

(SOMNATH, §0 ™) ‘CL (G. NARASI MHAM)
VICE-C b MEMB ER(JUDICIAL)
-— p= 0 '

KNM/CM,



