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15 applicants have joined 

in this Original Application pleading that they were all Sorting 

ssistants under the respondents having joined service a long 

time back. Applicant Nos. 1 to 7 have already retired on 

superannuation (now said to be 10) while the remaining are about 

to retire. They claim that a judgment was delivered by this 

Bench of the Tribunal in Original Application No.844/96 on 

4.1.1999. In the name of implementation of the said judgment 

respondents have reduced their basic pay with retrospective 

effect and Consequently their retirement benefits Including 

).C.R.G. and monthly pr1sion, monthly pay and allo:ances have 

been reduced. As a sample, letter received by applicant No.1 

dated 21.4.1999 has been annexed as Annexures-i and Lu. They 

plead that this refixation of pay is by error committed by 

respondents in interpreting judgment of this Tribunal mentioned 

above and judgment in O.A. Nos.785/94 and 774/94 (Annexures-2, 

3 and 4) . They plead that the order of recovery on the basis 

of refixation of their pay reducing their basic pay ith 

retrospective effect was quashed to the extent it sought 

recovery or had made recovery from them. Quoting from judgment 

(Annexure-2) they plead that they were allowed promotions on 

different dates from 1976 to 1982 and that the cut off date 

forming the basis of refixation of pay has been arbitrarily 

fixed on the basis of audit reports and consequent administrative 

orders dated 15.6.1993 and. 5.5.1994 which have been set aside 

by the Tribunal in its judgment dated 16.5.1995 in 0.A.34/94. 

Reduction pay is also violative of principles of natural 

justice, it has the effect of refixation amounting to withdrawal 



of benefits given to them in the post in the name of 

rectification of mistakes and such action is barred by Lw 

of Estoppel and that the basic fixation of pay in 1996 on 

promotion to higher posts in which they conticd to draw 

salary till 1999 was irreversible fact. They have thus prayed 

for a direction to respondents to restore their basic pay to 

the stage before the refixation done by the respondents in the 

name of implementation of the judgment (Armexure-2) and as such 

arrears of salary be paid to them with their monthly dues and 

monthly pensions and retiral dues arising out of such erroneous 

ref ixation/reductjon wfthin a stipulated time. They have also 

prayed for equitablycornpensatirig them the losses caused by 

the error of respondents. 

2. Respondents contest the claim of the applicants pleading 

that the whole pleas in the Original Application are contrary 

to th'e decision of the Tribinal in C...844/96. Pay fixation was 

ordered in :he case of 35 officials under 'N'  i)ivisiori, Cuttak 

and the dates of their promotion with the stage at which pay 
their 

was fixed have been mentioned. This fixation was given iriLfavour 

for the reason that they claimed one S/Shri K.C.Eihoj and R.C. 

3ethy and G.N.Behera had been given prccriotions to i..s.G.  in 

20% reserved quota w.e.f. 1.6.1974, 17.7.1978 and 26.4.1980 

on the basis that they belong to reserved category. In 1986, 

S..R.M. agreed to the request of the applicants and all those 35 

officials and they were given the benefits of such promotions 

w.e.f. the date these were given to 3/hri K.C.Bhoi, R.C.ethy 

and G.L.Eehera. This irregularity was pointed out by the 

audit in the year 1992 and thereafter recovery of the amount 

wrongly paid to these 35 officials was commenced. 16 out of 

those 35 persons came to the Tribunal through various Original 
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tpp1icatioris bearing Nos. 34, 284, 22, 417, 333, 415, 416,' 

25, 24 and 23 of 1994. Through a. common judgment dated 16.5.1995 

these were disposed of with the observation that the benefits 

given to the said officials could not be abruptly withdrawn 

without prior notice to them and on this ground the Tribunal 

set aside the order. The Tribunal held that question as to 

whether F.R. 22(c) is applicable to these applicants justifying 

the stepping up of pay and whether F.R. 27 is applicable had 
W er e 

not been examined in the case and theseLreauired  to be done. 

ItTwas held that respondents shall be free to examine the facts 

and circumstances of the case in the light of the relevant 

rules of the Department and take a fair and judicious decision 

in the matter. Show cause notices were issued to those persàns. 

Since show cause notices were found to be not proper, fresh 

show cause notices were issued cance3iirig the earlier notices 

to those officials for giving them reasonable opcortunity to 

puforth their views. After examining their replies and the 

case individually, the C.P.M.G. came to the conclusion that 

stepping up of pay of those officials was irregular and passed 

orders of recovery through Memo dated 18.10.1996 of the full 

amount paid to them wrongly. This order was challenged in 

().A. 844/96. Four officials had retired between 1986-1991, 

prior to the order of reduction and thusthey were not covered 

under any orders and no recovery had been made from them. In 

the judgment dated 4.1.1999, the Tribunal held that stepping 

up of pay of those officials was wrongly done, though it was 

ordered that respondents should not recOver the amounts 

received by the applicants in tht O.A. and in case some amount 

has been recovered, the same need not be refunded to them. Now 
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the applicants are 	claiming that ref ixation of pay 

has been ra1y done. 

3. Applicants have filed a rejoinder claiming that the matter 

had been taken to the Hon'ble High Court where it was held in 

various writ Petitions that Shri K.C.Bhoj and others did not 

get promotion under the reservation quota on rester based 

points. It quashed the L.S.G. Gradation List and a direction 

was issued to recast the same and to pay the consequential 

financial benefits. Respondents in a Criminal M.C.33/33 had 

stated that the directions in the judgment of the Hon'ble 

High Court had been complied with and thus the C .P .!.G • had not 

kept the liability of contnpt. They claim that present action 

amounts to contempt of the Hon'ble High Court. 

i4e have heard learned counsel for the parties and examined 

the materials on the file. 
very 

v4e find that this litigation hasbeeri going on for alorig 

time. de need not repeat all the facts as the judgments at 

Annexure-2 to 4 have dealt with the aspects involved in the 

present case in detail. Reading of the judgments shs two 

things distirtly; that the order of respondents had two effects 

on the rights of the applicants by correcting the mistake and 

the stepping up pay given to the applicants. 

that their basic pay and consequential allowances 
stood revised and ref ixed w.e.f. a retrospective 
date(possibly w.e.f. 1986) on different dates and 
thus affected their monthly pay and allowances 
and in case of some of these applicants their 
pensionary/retiral benefits 

that the amounts paid in excess to them as per 
corrected ref ixation were ordered to be recovered 

All these applicants initially had challenged such orders 

which came to be decided in the year 1995 in a number of OAs 

through a common judgment. The impugned orders in those cases 

4. 
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were quashed on the ground that thtse had been passed in 

violation of principles of natural justice and liberty was 

given to respondents to consider refixation of pay of the 

applicants taking into account relevant rules/instructions 

of the Department after issuing shot Cause notices to them, 

Such notices were actually issued to the present applicants 

and after th.eir reply, Case of each one of then was examined 

resulting in a further or4er. This order was challenged in 

C.A.844/96. For this reason We have examined the judgment at 

Arinexure.-2 carefully. 

All.the questions raised in the present L.A. have been 

meticulously dealt with in this judgment by a Division of the 

C.A.T., Guttack. de find that application of F.i..27 which was 

not gone into the 1995 judgment was considered in Para-7 to 

conclude that this F.R.  27 is not applicable in the case. 

Regarding the allegation that in order dated 19.10.1986 the 

matter had not been examined in detail and depth the Bench 

observed that the order was a detailed 7 pages order in which 

all the facts have been considered and the order was with 

application of. mind. In Para-9, the Court dealt with the point 

as to whether stepping upay in favour of the present applicants 

was rightly done in the three orders in the facts and circumst-

ares of the C.A. before the Court including the question as 

to whether the .S.P., RMS was competent to issue the order of 

stepping up pay. The Court answered that the 66P,  

Division, Cuttack was not competent authority to issue those 

orders of stepping up pay of the applicants. Regarding correctness 

of stepping up pay in case of the applicants vis-a-vis K.C.Bhoj, 

R.C.iethy and G.N.Behera, whom the applicants had claimed to be 

juniors to them and who were getting higher pay in the grade, 
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the Bench held that they- (C  .Bboi & Ors.) hd got their 

pay fixed by way of promotions on. the roster point belonging 

to reserved community and the applicants could not have claimed 
up 

steppir/of their pay at par with them. The pay of senior would 

hot be stepped up if the junior is getting higher pay in the 

grade to which those persons, viz. K.C.Bhoi, L.C..ethi and. G.N. 

Behera who were alleged to be belonging to reserved community. 

The Court held in Para-9 "in view of the above, we hold that 
not 

the applicants wereLentitled to stepping up of their pay at 

par with Shri K.C.Bhoi, R.C.Sethy and G.N.Eehera. This contention 

of the learned Mdl .Standing Counsel for respondents is, therefore, 

upheld'1 . The other part of the judgment deals with question of 

pthpriety of making recovery from the applicants which has been 

discussed above. 

In the present Case the applicants have tried to reopen 

the matters which have been duly considered, firstjunder the 

directions of this Court by the Respondents and 2nd;. it has 

been examined under the rules bythe Division Bench of this 

Tribunal in. its judgment dated 4.1.1999 in C.A.844/96. It has 

been1in no uncertain termsheld that the present applicants 

were given the stepping up of their pay on a wrong basis and 

that they were not entitled to stepping up of their pay. It 

was thus held that withdrawal of order of stepping up pay in 

L.S.G. 23% was correct. If respondents have passed the present 

orders, which not only amounts to rectification of the mistakes, 

but the consequential orders of refixation of their pay, the 

said cannot be held to be illegal. The natural consequence 

would be that the persons, who are in service woulJ defini:ely 

start receiving pay and allowances lower than what they were 

receiving before refixation. In the facts and circumstances 
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of the present case no further, show Cause notice was recuired 

to be given to thii as these reasons had been gone through and 

detailed orders have been pas9ed validity of which has been 

examined by this 'Iibuna1 and the saxne have been upheld. The 

contention based on the aspect that principles of natural 

justice have 	not been adhered to in the present case is to 

be rejected. Not only in Annexure-2 but We find that Annexure-4 

is a case filed by one of the applicants in the present C.A. 

Shri Gadadhar Satpathy wherein all the present issues Which were 
earlier 

Lalso adjudicated upon and are raised in the present 	were 

raised by him. He had also challenged the orders dated 3.3.1986 

mentioning that he was promoted to the rank of U..G. II and 

had retired on 30 .6.1994 and had claimed the deemed date of his 

promotion to be 13 .3.1981. This O.A. came to be dismissed by 

judgment dated 4.1.1999. We have examined the facts and other 

issues raised. simply on the basis that the present applicants  

ve claimed that the present orders passed by Respondents in the 

name of implementing directi ons/observat ions made by the Divisiori 

Bench of this Tribunal in O.A.844/96 are based on misintpretaticn 

of the directions and that the judgment has been rr.s-implented, 

we are of the opinion that the pleas taken are all void and 

baseless. There is nei.her misinterpretation of, the judgment 

nor anything has been done by the respondents Which may be 

against the poir±s adjudicated in the judgment dated 4.1.1999, as 

aforesaid. We thus find no merit in the present O.. 

Before parting the learned counsel for the applicants made 

a plea that assuming that stepping up of pay in case of the 

applicants in 20% Qráde of L.S.G. vis-a-vis K.C.Bhoi and so on 

was illegal, all these applicants at least were entitled to 
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stepping up of their pay in their own rights without any 

comparison with K.C.Bhoj and others at least from some subsequerrb. 

dates. Their grievance is that respondents have, while passing 

orders of refjxatjor-i in their cases have not Considered this 

aspect at all. 'Je are not inclined to go into this question as 

to from which date each one of the applicants is entitled to be 

placed in the Higher Grade in L.S.G. 20% and thereafter in HSG 

while detaching such rights in them from the case of K.C.Bhoi 

and others as it is not the case pleaded in the present C.A. 

If the applicants were entitled to be placed in L...G. and 

thereafter in H..G. as per their quota w.e.f. sorneother dates 

after taking up their fixation in the higher grade in comparison 

with r.C.Bhoj and others, they could have filed representations 

to the respondents or could have filed a separate case on this 

basis alone. The present case filed by the applicants is with 

regard to ref ixatiori of pay in the light of the observation 

made by this Bench of the Tribunal, which they claim has been 

wrongly done by the respondents. If there are any rights vested 

with the applicants for grant of L.S.G and H..11j.  u.e.f. 

someother dates, they will be at liberty to take recourse to 

the available remedies separately before the appropriate forum, 

provided the law permits the same. 

kith the above observation the present G.A. is dismissed 

leaving the parties to bear their own costs. 

\CMLi 
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