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ORDER NO,8,DATED 15-03-2000,

Heard My,K.C.Kanungo,learned counsel
for the applicat and Mr.ash-k Mohanty,learned special
caunsel appearing for the Respondenta and have also

pemised the records ,

In this Qriginal Application, the
applicant has claimed refixation of his seniority
abpove Respouent No, 3 and also his prcmotioﬁ to the
post of Assistant p:oﬁdetzggrn.xissimer from the
date Respondent No.3, his junior was so promoted
alongwith all comsequential service and finabcial
benefits,As we are going to allow the petition on
the basis of the averments made by the Respondents

in their counter, the averments made by the petitioner

in his Original Application are not pdeing referred to,

Respondents in their counter have
stated that as per the Recruitment Rules, 1966, an
empl oyee having eight years of regular service in
the grade of BO/AAQ/Supdt, in the scale of Rs,1640-
2900/~ (pre revised) and in the revised scale of
Rs. 5500-9000/- %eligiole for casideration for
pramotion to the fc?ét of Assistant pPpovident pund |
commissioner against 50% of the vacancies in the
pranotional guota, Respondents have further stated |
that the name of applicant waé ani tted due to over-
sight from the draft seniority list of m/ARO/Supdt.
circulated on 28,1,1997 and as such inadvertently his
name could not be considered for promotion to the post
of Assistant ppovident rund Commissicner .However,
subsequently, the mistake having been detected, the

same has been corrected and the applicant's name has been

included in the final seniority list at Sl.No, 532.3
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and steps are being taken for considering his Case

for pronotion to the post of Assistant Providelit

Pund Commissi~ner on adhoc basis from the date,

on which his immediate junior was promoted to the

said post., It is submitted by learned counsel for the

applicant that even though the mistake was deteCted

and in the final sehiority list the name Of. applicant

was included against Sl.No, 532-A and which was

circulated on 24,4.93,no0 promotion has been given

to the applicant and the applicant is going to retire

in the month of august, 2600.I+ is also stated by

learned counsel for the applicant that the Respondents

have stated in their counter that he should be considered

for poti mal promotion and that too, on adhoc pasis.

It is submitted that as the applicant has peen denied

promotion for no fault of him, his promotion should

not be made notionally and he is entitled to get all

benefits from the date when Respondent Nn 3 was pramoted

tc the said post, ¢
we note that the rRespondents have

admitted that the mistake for omitting the case of

applicant for pranotion to the post of Essistant

Provident rund Canidssimer @ue to the fact that his

name was omitted in the seniority list circulated

in January, 1997, n the basis of which promotim was

given to the post of Assistant pyovident Fund Cammnr,

The seniority list was Corrected and the applicant's

name was put in the rightful place and the final 4 |

seniority list was circulated on 24,4,1998. Thereafter,

hlmost two years have passed and the Respandents
should have given promotian to the applicant but this
has not oeen done,It has been hela by the HOn'ble

Bupeeme Court in the case of K;¥w,Jankiraman vrs. UOI
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commissioner within a periadd

and others reported in AIR 1991 sC 2010 that where

an employee/Govt, servant is prevented from working
in higher post because of no fault of him, the emoluments
of the higher post can not be denied to him,In view
of this, we direct that the Respondents should consider

the case of applicant and pass orders promoting the

applicant to the post of Assistant provident mund

of 30 days from the date

of

receipt of a copy of this order,Leamed Senior

specialcounsel wants that 60 days time should be
alloved for this purpose but we are not inclined to
grant this ,in view of the fact that already two
years have been taken by the Respondents to glve

pronotion to the applicant. we also direct that the

promotion shall be given to the applicant not on

notional oasis but on the same term @s was given

to the Respondent No.3.applicant is also entitled
to all - service and financial benefits arising from

such promotion from the date when Respondent NoO, 3

was given pramotion to the post of Assistant Provident

rund Commicssioner,

with the above @bservations and

directions, the 0 iginal Applicaticn is allowed.

No costs,
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