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	 ORDER NC.8..DATED_15-03-2000. 

Heard M.K.C.Kanungo,lcarnd ccuflsel 

for the applicnt and Mr.Ashk Mokianty,learni Special 

co.insel appearing for the Respaidena and have also 

perused the records 

In this Original Applicatial, the 

applicant hS claimd refixation of his seniority 

aDove Respcnent NO. i and also his pranation to the 
Rind 

post of AS Si S tant PrOVi61 t/CcrLtd. SSi on er from the 

date Respondent No.3, his junior was so pranoted 

aloncwjth all consequential service and finacia1 

benefits,As we are going to atlp the petition on  

the basis of the averments made by the Respondents 

in th ei r c oin t e r, the ave rm en ts mad e by the p e ti ti on er 

in his Original Application are not ;Deiflg referr 	to. 

ReSpcndentS in their Counter have 

stated that as per the Recruitment Rules,1966,an 

employee having eight years of regular service in 

the grad e of D/AAO/Su LXI t, in the SC al e of Rs. 1640-

2900/-(pre revisI). and in the revised scale of 

Rs,5500-9000/_ 	eligiole for Consideration for 

pranotion to the post of Assistant Provident Fund 

canmissioner against 50; of the vacancies in the 

prcnLiona1 quota. Respcndents have further stat& 

that the name of applicant was anitted due to over-

sight from the draft seniority list of /O/Supdt. 

circulated on 28.1.1997 and as such inadvertently his 

name could not be considered for pranotion to the post 

of Assistant PrOvident  fund Cmissicner .jo'ever, 

subsecuently, the mistake having been detected, the 

same has oeefl corrected and the applicant'S name has been 

irsluded in the final seniority list at 1--l.No,532_ 
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and steps are oeirlcj taken for considering his case 

for protion to the post of Assistant providet 

Fund oanmissimfler on adhoc oasis frem the date, 

e 	ehich his immediate junior as prcrotdton    

said post. It is submitted oy learned consel for the 

aplicnt that even thgh the mistake was detected 

,and in the final señiotity list the name of applicant 

was 	included against sl.No. 532-A and which was 

circulat€d. rfl 24. 4. 93,no promotion has oeen given 

to the applicant and the applicant is goinj to retire 

in the month of Aucust,2OOO.It is also stated oy 

learned counse]. for the epplioart the c the espondents 

have stated in their ccunter that he should oe considered • 

for potional promotion and that too, on adhoc oasis. 

It is suhcitted that as the applicant has oeefl nenied 

promotion for no fault of him, his promotion should 

not be made notionally and he is entitled to get all 

benefits from the date when Res endent N.3 was promoted 

to the said post, 

we note that the Respondents have 

admitted that the mistake for omitting the CCSE of 

applicant for promotion to the post of Assistant 

provident Fund Oomicsioner ue to the fact that his 

name Was omitted in the seniority list circulated 

in january, 1997, on the oasis of which Promotion was 

given to the post of AssiStant PrOViueflt Fund. Oommnr. 

l'he Seniority list was correctea and the applicdnt' S 

name was put in the rightful place and the final 

seni..ority list was circulated on 24. 4.l9. thereafter, 

ilrriost two years have passed and the Respondents 

hald have given promotion to the aplicant but this 

as riot een done.It has OEefl h0ld by the HOn' die 

peme conrt in the case of KT.Jankiraman Vrs. UDI 
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and others reported in AIR 1991 c 2010 that where 

an employee/Govt. servant is prevented from working 

in hiqher h ost oecau5e of no fault of him, the emoluments 

of the hicjher post can not be denied to hirn.In vii 

of this, we direct that the Respondents shoild ccnider 

the case of applicant and pass orders promoting the 

applicant to the post of Assistant p rovident Fand 

commissioner within a period of 30 days from the date 

of receipt of a copy of this order.Learned Senior 

pecialcamflsel wants that 60 days time shld be 

allG& for this purpose but we are not inclined to 

grant this ,in view of the fact that already two 

years have oeen taken by the Respondents to give 

prcitioticfl to the applicflt. e also direct that the 

promotion shall be given to the applicant not on 

notional ;asis but on the sa'e term s was given 

to the Respondent No. 3.AppliCant is also entitled 

to aliservice and financial oenefits arising from 

such p r ciii ati on ft am the d a te when Respond en t N a. 3 

was given promotion to the post of Assistant P r0de1t 

'unc1 Commissioner. 

wi th the ac o ye cthbs er va ti on s and 

directions, the O riginal Applicaticn is allcwed. 

No costs. 

(G. NARASI:J-iAM) 
1Ii3ER(JUDI CAL) 
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