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IN THE CINTRAL ADMINISTRATI VE TRIRUNAL
QUTTACK BENCH: QUTTAXK.

ORI GINAL APPLICATION NO. 288 OF 1999,
cuttack]l this the 2 5H day of June, 2001,

Chhaya Mata, : “niee Applicant,
‘,}’\-Jo- o
Unicon of India & Ors. o5 Respondents,

FOR INSTRUCTIONS

l. Wwhether it be referred to the reporters or not? \(_9

2, whether it be circulated to all the Benches of the
»c ehtral Agministrative Tribunal or not? No

S
e S (}M
( G. NARASI MHAM) EOMNATH So¥™V?

MEM3ER(JU DI CIAL) VICE-CRAIZR LR T ).

e
ra
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CENTRAL ADMINISTRATI VE TRIBUNAL
QUTTACK B ENCH:CU TTACK.

ORI GINAL APPLICATION NO:288 OF 1999,
cuttack, this the 025-}&\ day Of June, 2001,

C O R A M

THE HONOURABLE MR, SOMNATH SOM, VICE~CHAI RMAN
AND .
THE HONOURABLE MR, G. NARASIMHAM, MEM3ER(JUDI CIAL) .,

Chhaya Mata, Aged about 60 years,

wo.Late Meena, retiring as TempOrary

Status Store watchman,Cffice of Sr,

Project Manager, Raipur permanent resident

of vill,Kandakhal,FosGanrei, FS ;3angomohda, Dist.Bolangir,

s Applicant,

By legal practitioners M /s. Dr, D,B.Misra,A,P,Misra, T*k,Sahoo,

P.K, Das, Advocates,
- VERSU S=
1. Union of India represented through its secretary to
G vernment,Ministry of rRailway, Railway Bhawan,New
Delhi,
2., CGeneral Manager, S, E. Railway, Garden Reach,Calcutta-43,

3. pistrict Engineer(Construction) s, R rRailway,kakhna,
Raipur(M .P.).

4, Senior Project Manager,S, E Railways, r@ipur( M,P,).

s Respondents,

By legal practitionersMg.S.L,Patnaik, pdditional standing counsel,
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MR, SOMNATH SOM, VI CE-CHAI RMAN3-

In this Original Application, the applicant has prayed
for sancticn of pension to her huspband from 1,3,199 to
13,111,198 ,unutilised leave salary ©of her husband and family

pension tc the applicant from 14.,11.19%8.

2. The Case of the applicant 1is that her husband

Meena waS a temporaLy status Store watchman who superannuated
from Railway on 29,2,19936,service particulars of the husband
of the applicant are at Annexure-l.Applicant's husband was

sanctioned DCRG Of R, 34, 961/, in order at Annexure-24In this

order at Annexure=2, the net qualifying service of the

husband of the applicant was noted at 19 years, 8 months

and 11 days s@y 20 years.In ormder at Annexure-3,the pay of
the husband of the applicant was refixed on 1,1.199%,Consequent
on the change of his ®8cale from 775~ 12-955--14-1025/=to

the scale Oof R, 775-12-871-3-14-1025/- in implementation of
the 4th pay commission Scales of pay.It is to be noted that
both these scales are same,0nly the spread of the scale of

pay and the rate of increment within the scale were di ffetent.
The husband of the applicant died on 19,11,199 wi thout
receiving pension and other pensionary OQenefits.He had
issued pleader's notice on 9,6.,1997 regarding pension and
all other pensionary oenefits.In response to which in letter
dated 10.7.1997 at annexure=6, the husband of the applicant was
informed through his l@wyer that as the total qualifying
service comes to 7 years,l5 days applicant's husband is not-
entitled to pension as he had not compbeted ten years of

qualifying service,Applicant had stated that her hasband acquired




tempOrary status on 1,1,1982 and had completed 14 years

1 month and 28 days of service after attaining the temporary
status,It is stated that the appli‘i:ant is the widow of late
Meena and is the scle claimant and is entitled to receive
the Family pension from 14,11,1998 and unpaid pensionary

dues of late Meena from 1.3.,199 to 13.11,1998. Applicant
has relied on a Mull Bench decision of the calcutta Bench

in Gita Rgni Santra vrs, Union of India and others in suppo rt

of her prayer,

3. Respondents in their counter have taken the stand

that under the rules, an e;anOyee has to complete 10 years of
gualifying service to be eligiole for pension.Applicent'sg
husband worked on Casual pasis from 18,6.1976 and got temporary
status on 1,1,1932, He retired on 29,2,19% without being
reqularised in Railw'ay service and as such, the applicanttg
husband is not entitled topension and the applicant is not

also entitled to Fymily pension on the death of her husoand.

4. We have heard Dr.p,3,Mishra,leamed counsel for the
Applicant and Madam s.L,Patnaih,learned additional Standing
Counsel appearing for the Respondents.Learned counsel for the
applicant has filed decision of Hyderabad Bench Oof CAT in

the case of Middi Sanyasamma vrs., General Manager, SE Railway

and others which has been pemised, e had directed the 1learned
ASC to file a verified memo by a responsible officer of the
Department indicating therein if by the date of superannuation
of the applicant'g husband ,any Casual labourer with temporary
status Jyp,to him has been regularised in permanent estanlishment

of the Ryilways.Accordingly,learned ASC has filed @ Memo verified

by the Deputy Chief mgineer,Constmction,SE Railway,Raipur and
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we have taken note of the same,The information given in
this verified statement in respect of Meena ,deceased
husbanci of the applicant and some other gasual Labourers
have npeen given in a tabular @tatement which is eMtracted

belows

Sl. Name & Father’ s Desig- Dt,0f appt. Dt.Oof attain- Date OF

Nc, name, nation, in casual, ing Temp, requlari-
statusg, sation in

PCR.

L.Late Meena, SwM 18,6,76 1-1-82, -

s/0.Permananda
(Retd.w. e, f.
29,2,96,)

2.5 riNayan, KSI 13,6.76 1.1.82 . 1.12.90
S/o.Amar Singh,

3.5ri Krishna,

S/O.SanyaSi KSI 2806.76 1.1.82 1012090
4.5ri U.pharma Rz0, KSI 18,5.83 1,6,84 11,1,91,
S/o.Loknadham,

The position of law is well settled that to be entitled for
pension a Railw_ay Servant has to put in 10 years of qualifying
service,It is als0 well settled that casual labourers even
with temporary status are not Railway servants but' once they
are regularised, the period of service rendered from the date

of conferment of tempOrary status to the date of reqularisation

is counted for qualifying service for pension to the extent of
50% cf that service with tenporary stalms.Needless to say that
100% of service after regularisation till superannuation is
taken into accunt as qualifying service,®0 far as family pension
is concerned,widow of a Railway servant who has put in one
year of service which again can be broken up in form of regular
service and service with temporary status with stipalation

"ML
that he must have atleast some reqular service will be entitled

family pension,In the instant case, applicant's musband
for fa .
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had not been regularisedin any post o0f the Rilway till

his superanmuation on 29,2,199 ,Because of this we had
directed the Respondents to file a Mgmo if any casual labourers
with temporary status, junior to the appl icant' s husband

had been regulariwed prior to the superanmiation of the

appl icantts husband.BeCalis‘e‘ in that case, the applicantts
husband would als® be entitled for regularisation, Prom the
verified Memo filed by the Dpeputy Chief Engineer(Construction)
SE Railway, relevant portionsof which have been extracted above,
it appears that three employvees junior to the husband of the
applicant have ceen regularised prior to the date of
superanmation of the hushand of applicant, 0f the three,

ohe was appointed as casual labour and was given temporary
status on the same date as that of applicant's huspband.This
person Shri Nayan w.'as‘ regularised on 1,12,199., ™wo other
persons who- are/. appointed as casual labourers after the
applicant8s husband wnd waS given tempOrary status Bne on the
same date as, the applicant's husband on 1,1,1982 and

other was given temporary status morethan two years later,were

regularised on 1,12,19% and 11,1.199%1l.Applicant' s husband

superannu;ated on 29, 2.1996 without being reqularised even though
his juniors with temporary status were regularised in 1990

and 1991,In view of this obviously great injustice has been
done to the case of applicant'! g husband and as his heir to

the applicant,In vies of this we direct the Respondents to
reqularise the service of appdicant's husbarid from the date on
which his immediate junior casual labourer with temporary status

had been regularised,This should be done within a period of 90

days from the date of receipt of a copy of this order,Once the



