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O RI GINAL APPLICATION NO :298 OF 1999. 
Cuttack,this the 	day of June, 2001. 

C 0 R A M: 

THE HCNOURTABLE MR, SOI'4ATH SOM, VICE-CHAIRM1N 
AND 

THE HONOU At3 L E MR. G. NARASIMHAM, MEN3ER(JUDI CIAL). 

.. 

Chhaya Mata,Aged aoout 60 years, 
WO.Late Meefla, retiring as remrorary  
Status Store watchman,Office of Sr. 
Project Manager, Raipur permanent resident 
of v11l.Kanc1akhal,Pc:Ganrei,ps3angomoda,ist.Bo1angjr. 

: Applicant. 

By legal practitioner; M IS. Dr. D.B.Misra,A,P.Misra,T'K.Sahoo, 
P. K. Das, Advocates. 

- VERSU S-. 

Union of India represented through its secretary to 
vernmit, MiniStry of Railway, Railway Bhawan,New  

Delhi. 

General Manager, S. E. Railway, G rden ReaCh, Calcutta- 43, 

District Engineer(construction) S. E. Railway,Lakhna, 
Raipur(M .r.). 
Senior PrCj ect Manager,S. E. Rail'JayS, RaipUr( M.P.). 

ReSPOfld en ts. 

BY legal praCtitiOner;M.S.f.patnaik,Additional Standing counsel. 

... 



ORD ER 

MR. SOMNATH SOM, VICE-CHAIRMAN:- 

In this Original Application, the applicant has prayed 

for sanction of pension to her'husband from 1.3.1996 to 

13.11.198 ,uni.ttiliscd leave salary of her husand and family 

pension to the applicant from 14.11.19. 

2. 	The case of the applicant is that her husband 

Mea was a temporary status Store atchmA who superannuated 

from Railway on 29,2.1996.ServiCe particulars of the husoand 

of the applicant are at flexUre-l.App1iCaflt's husband was 

sanctioned DCRG of Rs.34,961/, in order at Annexure-2..In this 

order at Annexure-2, the net cualifying service of the 

husband of the applicant was noted at 19 years,, 8 months 

and 11 days say 20 years.In order at Annexure-3, the pay of 

the husband of the applicant was refixed on 1.1.1996.consequent 

on the change of his wcale from 775- 12-955-B-14-1025/-tO 

the scale of Rs.775-12-871-E3-14-1025/- in, implementation of 

the 4th pay commission Scales of pay.It  is to be noted that 

both these scales are same.i1y the spread of the scale of 

pay and the rate of increment within the scale were different. 

The husband of the applicant died on 19,11.1998 without 

receiving pension and other pensionary äenefits.He had 

issued pleader's notice on 	96.1997 regarding pension and 

all other pensionary oefits.In response to which in letter 

dated 10. 7l997 at nexure-6, the husband of the aL plict was 

informed through his 13Wyer that as the total qualifying 

service comes to 7 years,l5 days applicant's husoand is not 

enUtled to pension as he had not competed ten years of 

qua1ififlg service.APPliCaflt had stated that her husband acquired 
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temporary status on 1.1.1982 and had completed 14 years 

1 month and 28 days of service after attaining the temporary 

statis.It is stated that the app1iant is the widow of late 

Meena and is the sole claimant and is entitled to receive 

the Family pension from 14.11.1998 and unpaid pension ary 

dues of late Meena from 1.3.1996 to 13.11.1998. Applicant 

has relied on a flull Bch decision of the Calcutta Bch 

in Gita Ran1  Santra vrs. Union of India and others in support 

of her prayer. 

RespOndents in their counter have taken the stand 

that under the rules,an employee has to complete 10 years of 

qualifying service to be eligiole for pension.App1icdnt 5  

husband ced on casual, oasis fDm 13.6.1976 and got temorary 

status on 1.1.1932.Ee  retirEd on 29.2.1936 without oeinq 

regula.rised in Railway service and as such, the applicant' 5  

husband is not entitled topension and the applicant is not 

also entitled to Frni1y pension on the death of her husoand. 

We have heard Dr.D.3.Mishra,leamed counsel for the 

Applicant and Madam S.L.Patnai,learned z1ditional Standing 

Counsel appearing for the Repondents.Learned Counsel for the 

applicant has filed decision of Hyderabad 3en0h Of CAT in 

the case of Middi Sanyasamma Vrs. General Manager,SE Railway 

and others which has been peLused. 	had directed the learned 

ASC to file a verified memo by a responsible officer of the 

Deparrnent innicating therein if by the date of superannuation 

of the app I ic an t' s  husband , any Casual 1 abou r er w i th tempo ra ry 

status Jr.  to him has oeen regularised in permanent estaolishment 

of the 2,i1ways.Accoingly,learned ASC has filed a Mrro verified 
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by the Deputy  Chief 	gifl eer, Construction, SE Railway, ii r and 



we have taken note of the same.The information given in 

this verified statement in respect of Meena ,deceased 

husband of the applicant and some other C4sual L,aourers 

have oeefl given in a tabLlar taternenc which is qKtrac4.ed 

below: 	 - 

St. Name & Father' S DeSig- Dt,of appt. Dt.af attain 	Date of - 
No. name. 	 nation, in casual. ing Tnp. 	regu1ari 

stab.is, 	satiori in 
. L. 

L.Late Meena, 	S III.M 	13.6.76 	1-1-02. 	 - 
s/a. perman anda 
(retsi.w. e, f. 
29,2.96.) 

2.Sriayan, 	 KSI 	13.5.76 	1.1,82 	1.12.90 
S/o,Amar singh, 

3,sri Krishna, 
S/o.Sanyasi 	KsI 	28.6.76 	1.1,82 	1,12,90 

4.s.ri j.Dharma RO, KSI 	13.5.83 	1.5.34 	11.1.91. 
S/a. Loknadharn, 

i'he position of law is well settled that to be entitled for 

pension a Railway servant has to put in 10 years of qualifying 

serviCe,It is also well settled that Casual labourers even 

with  tempo ra ry status a r e no t rzailway s e r van ts but a nc e they 

are regularised, the period of service rendered from the date 

of Conferment of temporary status to the date of reguLarisation 

is counted for qualifying service for pension to the extent of 

50% of that service with tep:rary stabis.Need1ess to say that 

100% of service after regularisation till superannuation is 

taken into accint as cualifying service.ap far as family pension 

is Coflcerri&.,widow of a Railway servant who has put in one 

year of service which again can be broken up inform of reg.'lar 

service and service with temporary status with stipulation 
4ro. 

that he must have atleast some requl ar se Vice will be entitled 

for family peflsiOfl.Ifl the instant case, applicant'S husband 

4'  



had not been reg1arisedin any post of the Railwaly till 

his supecannuation on 	29. 2.1996.BeCause of this we had 

direct& the Respondents to file a M0ff0 if any casual labourers 

with temporary status, junior to the applicant's husband 

had been regularied prior to the superan71ation of the 

applicant's husband.Becise  in that case,the applicant's 

husband would also be entiti ed for regul arisation. prom tEe 

vrified MetrO filed by the Deputy Chief gineer(nstruction) 

SE Railway, reievt p0 rtionsof which have been extracted above, 

it appears that three employees junior to the husband of the 

applicant have .oeen regularised prior to the date of 

superannuation of the husband of applicant. Of the three, 

one was appointed as casual labour and was given temprary 

status on the same date as that of applicant's husband.This 

person Shri Nayan was regularised on 1.12.1990,1io Other 

persons who are appointed as casual labourers after the 

appi ic an t s hu so end *nd was gi yen tempo ra ry status 8ne on the 

same date as the applicant's husband on 1.1.1982 and 

other was  givi temporary status morethan two years later,were 

regularised on 1.12.1990 and 11.1.1991.Applicant' s husband 

superanruated on 29.2.1996 without being regularised even though 

his juniors with temporary status were regularised in 1990 

and 1991.In ii of this oviously great injustice has be 

done to the case of applicant' s  husband and as his heir to 

the applicant.In vied of this we direct the Respond&its to 

regul arise the service of appicent' s husband from the date O 

which his immediate junior casual labourer with temporary stais 

had been regularised. This should be done within a period of 90 

days from the date of receipt of a copy of this order,Once the 


