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1 . 	n ion 	or 	Tndi a 	represented 	:hrough Chi er 	ml-. 	rmiser 

fleneral , 
	

Ori ssa 	Ci rele, 	]3hn1 anc 	war 7n1 ni 

7. 	'eni or 	cilperi ntendent 	of 	Post 	Off i ens, 	Phtihaneswnr 
Di vi sion, 	Phubaneswar-7'lfll. 

3. 	clJT)-Divi s ional 	Tnspoctor(Postal ) , Bhnbanoswar 	couth 
Suh-divi.sfon, 	Phuhan(---.swnr-7lfl07 

Tespon-3ents 

Tn 	all 	the O.7\s. Por the Api.cants 

Mr . D . P . I ) 1 a 1 a s a ni a n 1; 

t:he 

P0fldfl_Ls 

Mr. A.1< 
Sr. etandi ncj 
Counsel (Cent- ra.i 

ORDFR 

MR.(.N1\R\STMH7\M, MFMBiR(JTTPTCTL) 	These three Original 

7\pplications having common respondents, Lhough heard 

separately are being disposed of through this common 

order as t- hey involve deermi.nFftion of one and the same 

2. 	7\s acjninst regular vacancies the applicanLs were at.  

first provi si onally appointed as Pxtra fleparLmental 

Delivery 7\cjents during 	 week of Tune, 1.nqp j 

di ffrrent Dranch orri ens under 	I:he 	)uri d I 	I en of 

Respondent: No.3 vide 7\nnexurel of h(-,  appli.caions. 

Thereafter vide order dated 3fl..1°1,they were 

appointed on regular basis vi.de 7\;i;ieyures-? of the 

appications. On plqnq orders were paesed by 

Respondent ? pursn'iI: 	the provi sion of 13ule-f(B) and 

Note l3elow of flu i.e-' (13) or I .fl. .T\gent:s(Concluct:. & Servi co) 

Rules, 	ordering l:ermi nation of their services with 

direction that they will. he n: 	to claim a sum 

equivalent to the amount of hasic allowances + Dearness 

7\1 1 owance for the period of noLi cc at the same 'rnt:es nt: 
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iliCh LhEy \.ero iri.iin 1  .i.rieiediat:ely b:d ore pissinq o:t thoso 

Wrders(Annexure-3) . £he applicants Lbr oaf ter preferred tl-iese 

appi iCations eb .l Lengiup tlreae order a dated 13.3.1999.  

On 23.6.1999 this Tribunal passed interim orders 

directiocT respoalents to allow the applicants to resume the 

noats till appc.Lntmerits throuqb regular selecLio are made or 

u nitil turther OLder S. It is, bLWJaver, not c.i - cr from the 

records whether af ter this interim orJer WtS passed the 

applicants were allowed to resume the posts and Whether the 

selections have since been made. 

The mat a ground urged by the applic ants is that 

vi ithout giving them opportu nity to ahco cause agai nst the 

orders of terminiajtjon, orctera of termisation passed vide 

nnexures-3 are liable to be c[uOn3becl for off erbii rig principles 

of natural justice. 

5 * 
	

The stand of the L'eal2Oal cribs in thai. t counter is 

that Jhri 	.L .L3r .ik, the then ub-)Lvisiona]. .1. ('spector (losLel) 

hubaneswar () :4ub-lJiViSlOn issued qppoiflbtt1cnt orers dated 

33.6.1993 on the date he was relieved in viV of his transfer 

to Jatni sub-Division uriler Puri Postal Division. He iurther 

failed to send the selection .f 11e. be, the Lerii.or juperintenJent 

of Post Offices, Ehubaniesiur Division as required under the 

Rules 1 he violated Para-14 of the Recruitment Rules with regard 

to aupoiritment of E.J .Aqents by not: sending requLsition to 

the employment ccchenge to spohsor names. This pare Lays down 

that 	pointmcnt of .D.dges is required to be made through 

the employment aabc neqe erd in case emplo'nent ercharrje faiLs 

to sponDor the list of candid aLes w .Lthi ii the spOchil ied. c)Oriod 

or candidates sponsored were not :found eligible, then the 

af)pOh ntL ug autbnr ity Would go for public riotil ietion. Aithout 
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issuIng rec.iu..Lsition  to the enip1ornent exchanqe he drafted 

jublic notificationwibh copies to vcrirus authorities, like, 

Bhubaneswcir, Block,. Tahasil r, Bhubunesiar, the 

concerned Surpanches and so on, 1 without sondi nq the saute by 

deqd .Post. He did not mention whethei. any praf erenco would 

be given to reserved Community and also did not assess the 

adequacy or otherwise of the representation of the other 

community. The selection iilos do not reveal any ut.her 

applications barring applications of the applicants. Thus 

the respondents indirectly bake the stand that the appointment 

orders dated 30.6.1998 were issued by the then  

Shri J.L.Earik in order to sh04 undue favour to the applicants 

on the date he was relieved on account of his transfer to 

Jatni Sub-Division under Puri Postal Division. Respondent No.2, 

viz., Senior Superintendent of Po5t 01 tices, 13hubaneswar 

Division while dealing with these files came across these 

clear illegalities pursuant to which impugned orders of 

termination were issued. At this stage we may note the 

counters are conspicuously silent as to whether any action 

has been initiated/taken against Shni Bank, who, according 

to Respondents, committed these qianing il1eqaliUc 	e hope, 

in the interest ot clean administration the Dep:xtment 

in the meanwhile initiated action against Shil l3arik in this 

regard. 

6. 	 Applicants in their rej oialer in a way defended 

Shni I3arik, the than ..D.I .P) by averring that requisitions 

were issued tot be employment exchange for sponsoxing names 

and their selections and appointments were made pursuant to 

public notifications. 	- 

, 	7. 	 W.e:hve heard Shri 1.) .P .Jhalasamarit, lear nod counsel 
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f or the applicants md 3hri Ai Bose, lear cad Jeuior L udi rig 

Counsel appearing for the Deportment in all these three cases. 

AL ter four doys of the closure of the arguments1  

Shri Dhalasarnant, learned counsel for the appi.tcts filed a 

xerOx copy of circular date:3 13.11,1.997 dealing with the 

pO'vJet of reviei of selection and appointment of d.J.Ajents 

by the an thor ity, which forms port of 0 A 230/99. i 	th5 C 

applications Can be di sposed of on a limited point at issue, 

the issue as to whether the h:Lt.jher authority than the appointing 

authority Can review selec tionand appointment of .D .Ic flt 

and consequently issue orders of termination which was not 

advanced during hearing need not be dealt in this common 

order. 

Rule_6 of jervice Rules for .D .dt:aff rules as 

follows 

Termination of Serviceo. - (a) The services of 
an employee who has not already reaThred more 
than three years' continuous Service from the 
dote of his appointment shall be liaible to 
termination at any time by a notice in 1arititig 
given either by the employee to t1e appointing 
authority or by the appointing authority to the 
employee; 

(h) the period of such notice shall be one month 

P rovid od that the service of any such employee 
may be terminated forthwith and on such termninu- 
tion,the employee shall be entitled to claim 
asum equivalent to the amount of his basic allow- 
ance plus Dear ness Allowance for the period of 
the notice t th seme rates t which ho was 
drawing them i mmediately before the termn.L nation 
of his services, Ut, as the case may be, for 
the ecriod by which ëuch notice f ails short of 
on(--,, month 4'. 

Admittedly the apulicants have not.: renletod more 

than three years of continuous service and there is also no 

dispute that through the impugned orders the a.liccints wore 

entitled to claim sums equivalent to the amount of theft 
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f basic pay plus Dearness Allowance for the period ol. notices 

at the same rates at which they were drawing thorn immediately 

/ 	 before passing of the impugned orders. It is also not the 

case of the Department that the termination orets were issued 

because of u nsati sf actory performance of the 0pplicont. But 

the question for consideration is whether, beforcsuch orders 

of termination the cancer ned .1) .ij ants hava to he :!.asued 

with notices to shckJ cause as to why their anpointrflrnts should 

not be 	ed c 	he  

applicants placed reliance on the lull 130nch decision of 

iaiahihaa C 	• in .T 	hiYjV vs. 

:repoi-tea in (1997) 36 A.T.ases 539. In that case the concerned 

applicant was appointed as E.J.Packer against the clear 

vacancy by order dted9.2.1993. Subsequently by order dated 

3.6.1994 his sorvices were terminated. The basis of the 

termination order was on the complaint made by one ri 

Kumar Sonka in regard to certuih irregUlarities committed 

at the time of aniaointmcnt of the applicant, ..hich had resulted 

incrsuadinq the Post anter Gerieri to issue or:ei:.s cancel] trig 

the. appointment 	the aplicant by irerprcttng Ruie-5 and 

relying on the Apex Court decision in Union of In..H3 yr. 

Jays Kurnaj: Panda reported in 1996 5CC (LS) 321, 	.0 .Jais.itjhani 

vs. Union of Iflfi 	Org. roportd in AIi 1967 ° 1427 and 	 H 

Shrawan Kumar Jha vs. State of Dihar reported in 1991 SOC (L&S) 

1078 the Full Bench held that Rul-6 foes riot confer any 	 . 

power on theppoiriting authority or any authority superior 

to the appointing authority to cancel the appointment of S.D. 

Agent who has been appointed on regular basis in accordonce 

with rules for reasons other than u nsatisf actory Sei:ViCC or 

administrative reasons unconnected with the conJuct of the 	- 
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Ajt 
without giving him an opportuni, to show 

cOun. Relying 
ri this Pull 	6anch decjsjoQ 	this Boch in J0j dankr aik s 

cas 	(L.A.NO.3/93) 	disposed of on 22.3. 1999 	,uished the 
termirjj01 	

order issued uLñer Ru10_5 for 
wont of prior notice 

to 	sho'i 	CjU3. 	 0 

Rdmittedly no 00t1C 	were issued tothe opplicant 5  
to shag cause against the orders of termination 	t is not the 
C1SC of the,  ro 	onJents that the applicants were handi in  
gloves With the then Respoflent 3 	hri in obtain Lug 

orders of appointment, lot his view of the mattnr, 
We r 	Of 

the opinion that in view of 	the logal positjo1 	djSCUSSCd ahoy0, 
the .impugned Orders of t ermination cannot be lO3aily 5UStOjfld. 
The impugned Or-3ers dated 10.6.1999 vide Annexure5_3 .. 	: 

of the 
Applic5tIon3 are accordingly quashed, 	e, 	however, make it, 

clear that in case the app1icuLs have not been 
alloed to 

resume the posts, 	they be reinstated and thereafter the 

respondeflts are.-)t liberty to issue 	nOtjCC5 giving OPpOrtunity 
to the applicari ts to shcw Cause, 	if 	any, 	against the pr oposec 
orders at termi nation and after Considering the shc COUSC 
if any, 	COO take appropriate decision in the rn 	r 
ilL. 	

• 

• 

In thc: result, 	all those t:hrnAoul jcaLjeare wi. 

t. 

allowed, 	but without any order as to costs. 
fi 
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