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CERA 	INIRiV. TRIEUNAL 

CUTK BCH; CUTTACK 

ORIGINAL APPLICICN NQ.28pJ99 	281199 &. 282/99 
Cuttack this the 15th day of March, 	2330 

IN O.A.2-81/99 

Pradeep Kurnar S2bU 	 .•. A)p1iC ar1t(g) 

-Versus- 

UOiOr1 	of 	Ir1 ia cc 	Crs. 	 ... Respondent(s) 

INC.A.Z81/99 

Debendra Kumar Malljck 	 ... Applicant(s) 

-Versus- 

Union of 	Ifldia & Ors. 	 ... Respondent(s) 

122/99 

Santosh Kumar Rout 	 .. . Applicant(s) 

-V er su s- 

jQfl  of 	India ç 	Lrs. Resocndent(s) 

(FOR INTRUOTION) 

. 	Thether it be referred to reporters or 	not. ? 

2. 	Ahetber it be circulated to all the Berhes of the 
Central Administrative Tribunal or not I 

NAIr-iM) 
VICE_CHAI134:y ME3i 	(JUJIC1AL) 
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ORIGTNAL APPLTCATTON NOR. 2R0/Q9, 281/99 & 7R2/99 
Cuttack this the 1th day of March, 2000 

CORAM: 
TRE HON'BLF qHRT SOMNATH SOM, 'TTC1-CRATRMAN 

AND 
TFIF HON'BLF 9HRT G.NARATM}TAM, MRMF4PR(JTTDTCTAL) 

TN O.A. 280/99 
Pradeep T<umar Fahu 
Village : Panasapatana(lRalakati) 
P0: Balalcati 
District : T<hurda 

1\pplicant 

TTfljfl of Tndia represented through Chief Post Master 
Ceneral, Orissa Circle, Bhuhaneswa.r-7lflfll 

qenior quperintendent of Post Offices, Bhubaneswar 
flivision, Bhubaneswar-7lflOi 

cuhDivisional Tnspector(Postal), Rhuhaneswar south 
uh-Divis ion, Bhuhaneswar-751flfl2 

Respondents 

TN O.A. 281/99 

Dehendra T<umar Mailick, 
Village: Atta, P: qT7kinda 
District: Jajpur 

pplicant 
-Versus- 

TTnion of Tndia represented through Chief Post Master 
(eneral, Orissa Circle, Bhuhaneswar-71flfll 

senior superintendent of Post Offices, Bhhaneswar 
flivision, Bhubaneswar_7Rlflfll 

. cub_Divisional Tnspector(Postai), T3huhaneswar south 
cub-Division, Bhuhaneswar-7ifl2 

Respondents 

TN O.A. 282/99 

antosh T<umar Rout 
Village: Lingipur, 
Bhuhaneswar-2, PTN:7lflfl7 
flistrict: T<hurda 

-Versus- 

/ 
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1. TTnion of Tndi-a representec3 through Chief Post Master 
(eneral, 0rissa Circle, Bhubaneswar-710fl1 

enior Cuperintendent of Post Offices, Bhuhaneswar 
Division, Phuhaneswar-7lflfll 

cub-Divisional Tnspector(Postal), Bhubaneswar South 
Fuh-divisiori, Fhuhaneswar-7lflfl2 

Respondents 

Tn all the (LAs. 	 Por the Applicants 

Mr. fl. P. flhalasamant 

'or the 
Respondents 

Mr. A. . Bose, 
r. standing  

Counsel (Central 

ORT)PR 

NARSIMRPM, MFMBER(JTJDTCTL): These three Original 

Applications having common respondents, though heard 

separately are being disposed of through this common 

order as they involve determination of one and the same 

issue. 

2. 	As against regular vacancies the applicants were at 

first provisionally appointed as Fxtra Departmental 

Delivery Agents during first week of June, lqqP in 

different Branch Offices under the jurisdiction of 

Respondent No.3 vide Annexurel of the applications. 

Thereafter vide order dated 	 they were 

appointed on regular basis vide Aieures-2 of the 

applications. On 10..199Q orders were passed by 

Respondent 7 pursu31-1: ' he provision of Rule-(B) and 

Note Below of Rule-(B) of F.D.Agents(Conduct & service) 

Rules, lQrA  ordering termination of their services with 

direction that they will be entb9 to claim a sum 

equivalent to the amount of basic allowances + Dearness 

Allowance for the period of notice at the same rates at 
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hic:h they ere drawing immediately before passinçj  of these 

orcers(nnexure-3) . I1he applicants thereafter preferred these 

applications challenging these orders dated 13.3.1999. 

On 23.6.1999 this Tribunal passed interim orders 

directing respondents to allow the applicants to resume the 

sosts till appointments through regular seiectiorare made or 

until further orders. It is, hever, not clear from the 

records whether after this interim orde 	passed the 

applicants Were allowed to resume the posts and .shether the 

selections have since been made. 

The main ground urged by the applicants is that 

without giving them opportunity to shod cause against the 

orders of termination, orders of termination passed vide 

Annexures-3 are liable to be quashed for offending principles 

of natural justice. 

The stand of the respondents in their Counter is 

that hri .Barik,  the then ub-)ivisional Inspector (Postal) 

Bhubaneswar() Sub-Qivision issued appointment orLers dated 

33.6.1993 on the date he wCs relieved in vies of his transfer 

to Jatni ub-)ivision under Puri Postal Jivision, He further 

failed to send the selection file) to the aenior uperinteaient 

of Post Offices, Bhubaneswar Llivision as required under the 
— t__x- 

Rules; he violated Para-14 of the Recruitment Rules with regard 

to appointment of E.J.Iigents by not sending recjuisition to 

the employment exchange to sporsor names. This para lays down 

that appointment of 	).genxts is required to be made through 

the employment exhcniage and in case employment exchange fails 

to sponsor the list of candidates withIn the sec.:itied ;)eriod 

or candidates sponsored Were notf found eligible, then the 

appointing authority would go for public notification, without 
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issuir recuisition to the ernp1ornent exchare he drafted 

ublic notification !ith copies to vari:us authorities, like, 

.J.L., Bhubaneswar,Block, Tahasildar, Ehubaneswar, the 

concerned Surpanches and so on,without sending the same by 

Regd.POst. He did not mention whetheL any preference would 

be given to reserved community and also did not assess the 

adequacy or other: ise of the representation of the other 

community. The selection files do not reveal any other 

applications barring applications of the applicants. Thus 

the respondents indirectly take the stand that the appointment 

orders dated 30.6.1998 were issued by the then  

Shri .L.Barik in order to show undue favour to the anolicants 

on the date he Was relieved on account of his transfer to 

Jatni Sub-Division under Puri Postal Division. Respondent No.2, 

viz., Senior Superintendent of FOst ctices, Bhubanesar 

Division While dealir with these files Came across these 

clear illegalities pursuant to which impugned orders of 

termination were issued. At this stage we may note the 

counters are conspicuously silent as to whether any action 

has been initiated/taken against Shri Bank, who, according 

to Respondents, committd these glaring illegitie 	e hope, 

in the interest of clean administration the Jepirtment 

in the meanwhile initiated action against hri Bank in this 

regard. 

Applicants in their rejoinder in a way defended 

Shri Bank, the then .D.I.P) by averring that requisitions 

uere issued tothe employment exchange for sponsoring names 

and their selections and appointments were made pursuant to 

public notifications. 

Wehave heard Shri D.P.Dhalasamant, learned counsel 
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for the applicants and Shrj A.K.Bose, learned Senior Standing 

Counsel appearing for the Jepartment in all these three cases. 

After tour days of the closure of the arguments, 

Shri Dhalasamarit, learned counsel for the applicants filed a 

xerox copy of circular dated 13.11.1997 dealing with the 

power of review of selection and appointment of .Aents 

by the authority, which forms part of O.A. 230/99. Sire these 

applications Can be disposed of on a limited point at issue, 

the issue as to whether the higher authority than the appointing 

authority can review selection and appointment of i~ -D.Aqpnt-

and consequently issue orders of termination which was not 

advanced during hearing need not be dealt in this common 

order. 

8. 	Rule-6 of service Rules for E.D.staff rules E!S 

follows ; 

I46 Termination of Services - (a) The services of 
an employee who has not already rendered more 
than three years' continuous service from the 
date of his appointment shall be lialbie to 
termination at any time by a notice in writing 
given either by the employee to the appointing 
authority or by the appointing authority to the 
employee; 

(b) the period of such notice shall be one month; 

Provided that the service of any such employee 
may be termi nated for thw ith and on such t ermi na- 
tiori,the employee shall be entitled to claim 
a sum equivalent to the amount of his basic allow- 
arice plus Dear ncs Allowance for the period of 
the notice at the same rates at which he was 
drawing them immediately before the termination 
of his services, or, as the case may be, for 
the aeriod by which such notice falls short of 
one month". 

Mrnittedly the applicants have not rendered more 

than three years of continuous service and there is also no 

dispute that through the impugned orders the arplicans were 

entitled to claim Sums equivalent to the amount of their 
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basic pay plus Jeer ness Allowance for the period of notices 

at the same rates at which they were drawing them immediately 

before passing of the impugned orders. It is also not the 

case of the Jepartment that the termination orders were issued 

because of unsatisfactory performance of the applicant. But 
"1 

the question for consideration is whether. before,such orders 

of termination the concerned E.J.Agents have to be issued 

with notices to show cause as to why their appointments should 

not be terminated. Shri Jhalasamant, learned counsel for the 

applicants placed reliance on the Full Bench decision of 

Allahabad C.A.1 • in 	 vs. Unionof 

reported in (1997) 36 A.T.ases 539. In that case the concerned 

applicant was appointed as E.i).Packer against the clear 

vacancy by order dated 9.2.1993. Subsequently by order dated 

3.5.1994 his services were terminated. The basis of the 

termination order ws on the complaint made by one 6ri 

Kumar jonke in regard to certain irregularities committed 

at the time of appointment of the applicant, ;hich had resulted 

ta persuading the Post easter General to issue orders cancelling 

the. appointment 	the applicant by interpreting t-uie-6 and 

relying on the Apex Court decision in Union of India vs. 

Jayc Kumjr Parid reported in 1995 SCC(L) 320, 	.G.Jaisinghani 

vs. Union of In3ia 	Org. reported in Aaa 1967 C  1427 and 

Shrawari Kurner The vs. State of Other reported in 1991 SCC(&S) 

1078 the Full Bench held that Rule-6 does not äoaEer any 

poer on the appointing, authority or any authority superior 

to the appointing authority to cancel the appointment of E.D. 

Agent who has been appointed on regular basis in accordance 

with rules for reasons other than unsatisfactory service or 

administrative reasons oconnectd with the conduct of the 
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Agent vithout giving him an opportunity to sh(yw cause. Relying 

on this Full Bench decisIon, this Bench in Jai Sarikar Naik's 

case (..A.No.543/93) disposed of on 22.3.1999 cuashed the 

termination order issued urñer Rule-S for want of prior notice 

to show cause. 

Admittedly no notices were issued to the applicants 

to show cause against the orders of termination. It is not the 

case of the resoorñeots that these applicants were hand in 

gloves with the then Respondent 3 15hri .C.arik)  in obtaining 

orders of appointment, lot his View of the matter, we are of 

the opinion that in view of the legal position discussed above, 

the .impugiaed orders of termination cannot be legally sustained. 

The impugned orders dated 13.6.1999 vide Arinexures-3 of the 

Applications are accordingly quashed. ae, hcwever, make it 

clear that in case the applicants have not been allowed to 

resume the posts, they be reinstated and thereafter the 

respondents are at liberty to issue notices giving opportunity 

to the applicants to show cause, if any, against the proposed 

orders ai termination and after considering the shi cause 

if any, can take appropriate decision in the mat:er as deemed 

fit. 

In the result, all these three Aorlicationis are 

allowed, but without any order as to Costs. 

ii 
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(UMNH scM) 
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