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IN THE CENTRAL ADMINISTR.AVE TRIBUNAL 
CU TTACK BENCH ;CU TTACK. 

ORIGINAL APPLICA1ON NO. 279 OF 1999. 

	

Cuttack, this the 4th diy of 	iw, 1999. 

%JVCY'9. 
BINAYA KUMAR PRADHPN. 	.... 	 APPLICANT. 

VRS. 

UNION OF INDIA & OThERS. 	 RESPONDENTS. 

FOR INS'IUCIIONS. 

whether it be referr1 to the reporters or not? Ye~, 
Whether it be Circulated to all the Benches Of the 
Central Admini stratjve Tribunal or not? (\t 

A.4 
- 	 I iAt 'J%IF 

(G. NARASIMIWI) 	 " C1MA i s 
M fl413ER(JtJDICIAL) 	 vr'c E-CHIJR4 



CEN.AL  ADMINISI1AVE TRIJNAt 
a TTACK BENCH:CUTTACK. 

ORIGINAL APPT.4ICAtON NO. 279 oq.lp199. 
Cuttack,this the 4th day of 

19rm 
CORN'l; 

THE HONOURABLE MR. SOMNATh SCM, VICE-CHAII4AN 

AND 

THE HONOLJRABLE MR,, G.NARASIMHAM,MENBER(JUDL.). 

S. 

SHRI BINAYA KUMAR PRADHAN, 
Aged abcut 27 years. 
s/o.shri Lilla Pradhan, 
At/POz L.L.N.PUr, 
via. Nuvapada, Dis t. Gan) am (0). 	.... 	APPLICANT. 

By legal practitictier 	Mr.P.K.Padhi,AdVozate. 

-ye rSus- 

Unicn of Irzia representel thrcLlgh its 
Chief Postmaster General (orissa), 
At/PO. Bhubaneswar, Dist. Khu t1a-l. 

Senior Superintident of p0st Offices, 
Berhampl r DiviSi on, At/PO. Berhalflpur, 
DiSt.Ganjam(0), 

Sub-DivisiOnal Inspector of post  Offices, 
Digapahandi Sub Divisi on, At/Po.Digapahandi, 
DiSt.(fljam (0). 

... RESPONDENTS. 

By legal praCtitiaer : Mr.S.Behera, Additicnal Standing 

co.insel (Central). 
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ORD ER 

MR. S(4NA TH SOM, VICE-CHAIRMAN: 

In this Original Application under section 19 

of the Administrative Tribunals ACt,1985, the applicant 

has prayel for a directicn to the Departmental Authorities 

to quash the order of termination at Annexure-2 and to pay 

him all backwages. 

For the purpc€e of considering this original 

Applicaticn,it is not necessary to go into too many facts 

of this case. Applicant's case is that he has beenworking 

as EDDA cum  EDMC of LJLN PUr Branch post Office w.e.f. 

1.11.1998 after having taken over the charge on 31.10.98. 

suddenly on 15.6.1999, the SDIP,RespcndentNo,3 arrived 

at the Branch Post Office and directed the applicant to 

hand over the charge. Applicant wanted that an order shaild 

be issued to him and thereafter,the impugned order dated 

15.6.1999 at Annexure-2 has been issued,It is stated that 

the applicant has not handed over the charge toany person 

and he is still in service and the imp.igned order has been 

passed violating the principle of natural justice and 

because of this, the applicant has ccnie up in this original 

Application withthe prayer referred toearlier. 

Respondents in their co.inter have stated that the 

regular incumbent in the pt of EDDA Cum EDmc one Shri puma 

Chandra Pradhan was pranoted tothe postman cadre.He gØt 

himself relieved fran the post by taking leave and providing 

the applicant as substitute.Applicant assumed charge on 

31. 10.1 998 as substitute. The original incumbent was reai red 
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to appt' for leave and provide the applicant as substitite 

frcn time to tirne.In this way, the applicant worked as a 

substitute upto 30. 4.1999. From 1.5.1999,rio leave applicaticn 

has been furnished by the original incumbent shri purnjj  

Chandra Pradhan and hence the applicant ceased to be a 

substitute. RespcndentNo,3 took over the charg.. of: 

SDIP ai 7.6,1999 and on gcd.ng  thrQlgh the recordshe oeoe 

to kncw that the applicant was continuing unauthorjsedly 

and therefore, he directel the applicant on 15.6.99 at the 

post office to hand over the charge tohirn.iait instead of 

receiving the order,applicant fled away anti dii ct hard 

over the charge and that his hcw, the impuçied (-d 	nf 

termination has been passed. Respondents have stated that 

the applicant is not a regular ED empLoyee nor he was 

selected th rough a p ra ess of sel ec ti on. He is a mere 

substitute and no formal appointiient order has been issued 

to him. On the above grounds, they have opposed the prayer 

of applicant. 

4. 	We have heard Mr.p.K,padhi,learned counsel for 

the applicant and Mr. S.3ehera,1earne Additional standing 

Counsel (Central) appearing for the Respondents and have 

also perused the records, 

5. 	Applicant has made no aveents that he has 

been Selected in the post of EDDA cum EDMC,LLNPur 30 through 

any process of selection.He has also not denied the avermerits 

of the Respondents that he was inducted as a substitute by 

the regular incumbent on his going on leave and joining 

in the pos tman cadre. The p osi ti on is w eli S etti e:1 that a 
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substitute works at the risk and responsibility of the 

original incunbent.ring the pericti of leave of the 

original incumbent. In this case, the original incumbent 

did not apply for any leave beyond 30.4.99 and therefore, 

rom 1.5.1999 the applicant can Eot be taken even to be a 

substitite. The fact that he contiriied till 15. 6. 99 

withcut any legal authority wctild not give him any right 

to continue in the post.As he had not been appointed 

as EDDA cum  EOMC thrciigh any process of selection,no 

questicn of giving him notice or application of prthnciple 

of natural justice wculd arise in this case,In vieq of 

this, we hold that the applicant hasnot been able to 

make out a case for q.iashing the oer of termination 

and the same, is, therefore, rejected. 

6. 	Applicint has also prayed for backwages.It 

appears from the co.inter of the Respondents themselves that 

the applicant had worked from 1.5.1999 to 15.6.1999 withcut 

any valid authority. But in case the Department has entrusted 

work to him, they are bonnd to pay him the a11ances thrigh 

the original incument during that period.In view of this, 

we dispose of this point of the original application 

w i th a di rec ti on to the Res paid ents that 1 ran the period 

fran 1.5.99 to 15.6. 99 the allc*qances shoald be paid to 

the applicant within a period of 90(ninety) days from 

the date of receipt of a copy of this order,if the same 

has not already been paid to him, Payment  shciild be made 

St nc ti y in acc ord anc e wi th the existing rul es and ins t ruc ti ons. 
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7. 	In the result, the Original Applicaticn 

is di sp os1 of in te flns of the obs erva ti cn S and di rec ti ais 

made above. No C Ce ts. 

Cc;. NARASIMMM) 
M4B Ea(JUDI cEAI) 	 vIcE.cHAI4  


