
rJ1j 	NlB AL Z)M IN ISTR AT ]JE  TR Z TJNAL 
CUITAQ, BE NIH: CUrTACK. 

LLTN t.276 OF 1999. 

cuttackthis the 13th day of March, 2000. 

SMT. SAL LA SAMANThAY. 	.... 	 APPLICANT. 

VRS. 

I131DN OF INDIA & OR$. 	.,.• 

FOR INSTRiCTION5. 

Whether it be referred to the eportes or flot? Ij 

whetJr it be ciciated to all the Berhes of the 
antral Administrative Tribunal or not? 

(.N1As IHAM) 
MEE 	IAL) 

(MNATH SON) 
V ME -CHA ZdvIAH  



we 	 cE NTRAL AD.1,12416ZRATDjE TR E3 UNAL 
CtJ1rACKBENCj: CUTTAC K. 

PL ZAT ION ]476 OF 1999. 
Cuttack,this the 13th day of March, 2000, 

C OR AM: 

TkE MO LD UA13LE MR • SOMNATH SOM,V ]CE -CHA MAN 
AND 

¶IHE 17101tffABLE MR .G .NAS,ItMaR(JWL.). 

Smt.Sal.ila Samantray,Aged about 52 years, 
w/O .Shri tranohan Satpathy,C-.1326,$ector6, 
Markat Nagar,C uttack Ive1opn nt Authority, 
Cuttack-14. 

: 1pplicant. 

By legal practition: Mr.Satyabadi Das,Advocate. 

-Veru- 

1. 	The Comm 3S io ner, 
Kendriya Vidyalaya Sarjathan, 
18 Intitution3l Area, 
Saheed 3tt S.i.ngh Marg, 
1w 1)lhi-16. 

2 	The Assistant CornrnissiDner, 
Kndriya Viyalaya sarjathari, 
Regional Office,I-Ip No.7, 
BDA Colony,Laxmi Sagar, 
Bhbane swar-6. 

3. 	The Secretary, 
Human 1sources L?partnnt, 
Manav Bikas Mantranalaya, 
Sastri Bhawan,w Deih 1. 

kT spofldents. 

By legal practit.ioner : Miss AshokMohanty,T.jath 
S.Natia,J.Sahu,Advocates, 
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MR. SUMNAITI SDMIVXE-CHAZUvIAIN: 

In this original Application under section 

19 of the Administrative Tribunals Act,1985, applicant 

has prayed for direction to the 	spondents to refer 

the case of applicant to the Medical Board for granting 

her invalid pension in case the applicant is entitled to 

ge t the normal ret ire me rxt be ne £ it which she has cia irr, d. 

She has also prayed for a direction to the Respondents 

to complete the process of pensional benefit within a 

specific period. 

2* 	 applicants case is that she joird in 

Indriya Vidyalaya,FCI Taicher on 13.10.1980 as a 

Ile acher.Wh&le she was working at Talcher Endriya 

Vidyalaya, she fad a major accident in 1982 and 

was hospitalised .After prolonged treatment,she joined 

her duty but her health did not recoup. 	Ih view of 

this on 19.2.1999,he had filed an application to 

ret ire her voluntarily on invalid pension.But roct ion 

was ta}n by the Respondents on the petition and that I 

whyshe has cone up in this Original Application with 

the prayers referred to earlier. 

3 • 	 Re spo ride rits in the ir co unte r h ave stated 

that as the applicant had not completed 20 years of 

Vft 

service by 19.2. 1999,he i-s not entitled to get pensaonary 

be rf its .As reg ards the re g ul ar i-rival id pe ns ion, unde r 



Rule-38 of pension Rules, a Gorarnt servant applying 

for inValid pension ifiUst sLt)rtuit an application alongwith 

ne Ce ssary med ac a]. certificate dUly lsS L d by the 

competent authority as prescribed under the rules and 

that no having been done by the applicant, they hew 

not taken any action on the application of the petitioner. 

In the Note 1 below Rulc-38 of CCS(pension)Ru1es,1972 

it has been mentioned that no medical certificate of 

incapacity for service may be granted unless the 

applicant prodes a letter to show that the Head of 

his Office or Depcxt.rre nt is aware of the inte ntion of the 

applicant to appear before the Ned i.cal Authority. It is 

also provided that the medical authority shall also 

be sp1ied by the r-ead of the Office or Lepartment in 

which the applicant is employed with a statement of 

what apears from official records to be the age of the 

appl1cant.]f a service book is being raaintairx?d for the 

applicant,the age recorded there in sho uld be reported. 

From this it appears that before the applicant can get 

herslf examined by the appropriate medical authority 

as mentioned in .sLbrule-2 of RUle-38 the Head of the 

Office or Department has to send certain records to the 

concerned medical authority.Note2 also provides that 

where a per son ee king re t ire me nt is a woman t he n a 1 ady 

doctor shall be inclued as a member of the Ivdic&. 

Board • In consideration of this, it is clear that the 

Respondents inaction onthe petition dated 19.2.1999 

filed by appi kant for invalid pension is not sustainajle. 

In View of this, the Respondents are directed to take 

Vob 
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action as per te-1,below Rule-38 and refer the 

docuTtents to the Medical Board within a period of 

30 days from the date of receipt of a Copy of this 

order. It is also directed that within ao(thity) 

days of receipt of tI report of the Medical Board, 

t he Re spo re nt s should take appropr late dec is .io n o n 

the re po rt of the Medical Bo ard and mt ira ate the 

re sul t the reo f to the app]. icant. 

4. 	 The Original Application is allowed in 

terms of the observations and direction5 made above. 

N Co5t. 

(G .NARA$ 3MHJM) 
MUE LU  LL) 

(SOMNATI-I M) 
V]cE_CHA2PJVIAN 

KNIVCM. 


