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CENTRAL ADMI \:iSTR ATIVE TRIBUNAL.
CUTTACK BENCH, CUTTACK

O.ANO. 271 OF 1999
Cuttack, this they~day of February,2003

Vrs.
Union of India and others ..., Respondents

t.  Whether it be refe I’TCC'. to the Reporters or not’ No.
2. Whether 1t be circu cd tc all to all the Benches of the
Central Adr mmﬂuatﬂ nal or not? A0 -
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CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCH, CUTTACK.

O.A NO. 271 OF 1999
Cuttack. this the 22y of Febrnary 2003

CORAM:

HON’BLE SHR] B.N.SOM, VICE-CHAIRMAN
AND

HON’BLE SHRI M R MOHANTY MEMRBE R(JUDL.))

Sri Pravakar Das, aced 46 years, son of Iswar Das, Vill-Khuniai,
P.O.Rahama, Dist. Jagatsinghpur ...... Applicant

Advocate for the applicant - Mr.P.K Padhi

Vs,

- Union  of Tndia, represented by its Chief Post Master

General, Orissa Circie, At/PO Bhubaneswar, District Khurda 751
001.

Superintendent of Post Otfices, Cuttack South Division, At
Pk Pariia Mare P.O. G PO, st Cutiack

Sub Divisional lnspector (Postal), Kujanga Sub Division, At/PO
Kujanga, Dist, Jagatsinghpur.

Akshya Kumar Nayak, Postman, At/PO Paradip Port Sub Post
Office, Dist, Jagatsinghpur

........ Kespondenis.
Advocaie {or respondents — My, S.Behiera, ASC.
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ORDER

HON’BLE SHRI B.N.SOM, VICE-CHATRMAN

Shri Pravakar Das has filed this Original Application seeking direction from

the Tribunal to Respondent Nos. 1 and 2 to post him as Postman with effect from



N

the date Respondent No.4 has been promoied (o Postman cadre, with all
conseguential service henefits inciuding back wages,

2. The facts of the case are that while working as EDDA of Rahama Sub
Post Office in Cuttack South Division, the applicant appeared in the departmental
examination held on 26.5.1996 for promotion to the Postmuan cadre and he
qualified in that examination. Subsequently, Respondent No.2 informed him, vide
Annexuie 2, that his case could not be considered because of non-availability of
vacaney in OO, category. The applicani avers thai he belongs o OBU caiegory
and therefore, the Respondents conid not have denied him promotion on the
ground that there was no vacancy in OC category.

3. The Respondents have refuted the allegations of the applicant by
submitting the counter. It has been stated by them that the applicant, although
qualified in the said examination, could not be offered promotion as more
meritorious candidates were available in the feld. Further, it was contended by
them that ihe applicant entered in service in 1978 as OC candidate and his casie
“Gopal” was declared ORC' only in September 1993, However, there was no
vacancy available under OBC quota for the Postman Departmental Examination
held in 1996. With regard to the objection raised by the applicant about
appointment of Respondent No.4, it has been stated by the Respondents that the
latter was appointed as Postman under merit quota in the examination held on
20.7.1997 and was not selecied from the examination held on 26.5.195%6 in which

the applicant appeared.



3 \51//

3. We have heard Shri P.K.Padhi, the learned counsel for the applicant and
Shri S.Behera, the learned Additional Standing Counsel, appearing for the
Respondents and have perused the records.

4. As it has been stated by the Respondents (and also not refuted by the
applicant) that the allegation of the applicant that Respondent No.4 was also a
candidate in the departmental examination held on 26.5.1996, along with the
applicaiil, is a wiong statement, we see o merit in the Original Application.
Furiher, the applicani’s piea thai e was noi considered as an OBC candidaie aiso
fails through as there was no vacancy available under OBC guota to consider his
casc.

5. In the aforesaid premises, this O.A. fails. No costs.
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