
IN ItiE CENTRAL AINI3TRj-TIVE TRIBUNAL 
JTTa QC. BEN 1; GUTTAQ(. 

OkGINJ APPLICATIONNO .265 of 1999 
Cutit ck, this, the 	\ day of Feb ruaLy, 2004. 

Jyotimaya Ds &Ors. 	.... 	 Applic'nts. 

-Versu$- 

Union of India &Cthe. 	... 	 Resrxndents. 

OR IN3TJE0NS 

Whether it be referred to the reporters or not?\f 

Whether it be circulated to all the 1enches of 
the Central Aaninistrative Tribunal or not? 	to 

B .N1) 	 (MANO RANJAN MqHAN T 
VICEQjA1AN 	 MBEfl(JUI AL) 
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cN1Ti1 AU'1INISTEVE TE BUNAL 
CUTTA( BENcH: CUTTAQ(. 

Original Application No.265 of 1999 
Cuttad,this the L 1 \ day of FebruaLy 2004. 

ThE HON'BLE MR.U.N.SOM, VlCECriAIjiMAN 
AND 

THE HON ELJE MR.M .R.MOHANTY,MBER(JUIL.) 

1. 	Jyotinnaya Ds,'38 years, 
£/o.Late K.C.JJás, Tafldiku1,PS:E1i}zude, 
Jaga ts inghpu r. 

2* 	P ravuprasadMohapat,39 years, 
S/c .RN 	hapatra,Kurnaz Sasan, 
B'npur,ps:Khurda, Dis,  t.:hurc1a. 

Rárnesh Chendra Srichandan,42 yea ts , 
5/o.Late G.Srichanda,Kaipadar,Khurda, 

Nabakisho re Sahu, 39 years, 
S/c ,Anta ryami Sahu, Hamamira, 
Bantala 4, Anugul. 

Pradipta 1njan Baral,38 years, 
S/o.l3raja]cishcre Baral,paramandapur, 
P0: MOttO,PS:Motto,.Dist,Bhadrak, 

Rarnakanta Pradhan,37 years, 
3/c.Late Kanhu Ch.pradhan, 
F..engal ibeda, Ya dekala, Nayeko ta, 
K eonj ha r. 

Umasenkar RUtray,41 years, 
S/c .Br'harnanda £?utray,Gurujanga, 
D.1s t.JKhurde. 

Upendranath Swain,40 years, 
S/o.Udayanath Swain, 
At: Jieflty,IKIhal,Keka tpur,puri, 

Hari-bendhu Na1Jik,S/o.Nadan Mallik, 
Tarapada,pc:Bades,ps:Faras, Dist.pniZi. 

ApplLcants. 

By legal practiticner M/S.A.I(.MiShze,J.Sengupte, 
D.K .pIride,p 
G .Sinha,Advocites. 

-Veisus... 
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Union of India represented through its 
Director General of posts,Dak Bhawan, 
New Delhi. 

Union of India represented through its 
Secretary,ministry of F*nce,New Delhi. 

Chief Posiaster General,cris 	CicIe, Bhubamneswa r. 

Manager,postal Printing Press,BhubaneSwar_jO. 

.•. Respondents. 

By legal practitione Mr.U.B.MOha tra,?Sc. 

•••. S S S SS S. •••• 
•••.•• •S••.i...•, II... •••...•••, . . .5S•. 

ORDER 

MR.t'1ANo i4NJAN NOH N,MVI3ER(JU 

P1ymeflt of higher scales of pay to the 

Applicants is the subject matter of challenge in this 
Original Applici tion, It is the case of the Applicants 

that they were working in the Grade of Machinan Gr.II 

in the postal Printing Press Bhubaneswar,in the scale of 

pay of R.13502200/_.In the event of eflhancnent of the 

pay scale of the Machinan Gr.I to Rs.1400-2300/_, the 

scale of pay of the Machinan Gr.Il was also enhanced 

by virtue of the order of this Tribunal passed in O.A. 

No.120/1991 and consequential order has been rendered 

by the Respondents under Annexure2 dated 1.2.1996,The 

nornenciaiie of the post of Xechinenan Gr.Il was also 

chánged(alQngwi other posts)as Off set niachinjan etc. 

It is the case of the Applicants that u1thgugh the pay 

3
1e of Machinan Gr.I(inthe scale of pay of Rs.1400_2300 

/ 
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have been refixed es ,5000-8000/-,en the remmendations 

of the Vth pay Commission,such benefits  have  not been 

extended in favour of the Applicants (and gnting them  

the revised scale of pay of s.4,500-7,000/—) is highly 

illegal,athitraLy and violative of Article 39(d) of the 

flStituti0n of India.It has been submitted by the 

Applicants that since the pper f'cts had not been 

placed before the pay cornrnission,such mistake WIS crept-in 

in to the report and thereby the Applicants háv been 

made to suffer. 

2. 	Respondents by filing their counter have 

s tat  ed that the machineman G r.II is the feeder cadre 
VIII 

ofMechinanGr.I and the two posts necJermez2ed.The 

off set machinan cadre being never higher than that 

of MN Gr.I, the l'ter has beengiven the higher scele.It 

is stated by the Respondents that by virtue of the 

remm enda tion of the inter- depa rtn eLtal Comnzittee,the 

post of Machinenan Gr.II was redesignated as Off$et 

Machinenan and was put in the scale of .1400-2300/. 

The erstwhile machinanan Gr.II while accepting the pay 

scale of Rs.1400-230()/ did not show any resentment to 

itênningle thenselves with machinenan Gr.I ; nor did 

they ask for abolition of posts of machinenan Gr.I. 

The Machinenan Gr.II have lost their identity and were 

redesignated as Off-set Machinenan with a scale of pay 

of Rs,14002300/..,It has been submitted by them that 

since it is a policy rnatter,as per the decisions of 

I 

various courts, the Tribunal has no power to interfere in it 
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They have further submitteã that stnce the vth pay 

commission knowing fully well that the Mainemon 

Gr.I is it pomotionel post of MaChiflnOn Gr.II 

and is a different cadre,hos raised the pay scale of 

mochineman G r.I, the applicants are nt entitled to the 

scale of pay ft that of the MOchini Gr,I, 

3. 	Applicants have filed a rejoinder and 

the Respondents have also filed a reply to the same. 

In the reply to the rejoinder,it has been submitted 

by the Respondents that as per the remmenda±fls 

of the Vth pay Comm ission,alorIgwjth the scale of pay of 

Off Set Machinnan/Mochinemafl Gr.I1, the scale of pay 

of Cameraman, J r-Artis t,PTS Operator(whose scale of pay 

were also at s1400...2300/.) have been fixed at .450C.... 

7000/-.A5 such, the Applicants are not entitled to the 

scale of pay OS c1°imed by them, 

4. 	Heard learned COunsel for beth sides and  

perused the records3t is seen that the scale of pay  

of the Applints in th grade of Machineman Gr.Il WOS revised 

to Rs.1400...2300/... as per the ordezs of the Tribunal 

under Anneure..2 dated 1.2.1996 w.ef, 31.10.1989,The 

Vth pay commission 	sidered and remmended the scales 

as p e r the exis ting s Ca]. es a t to checi to a p3 S t/g rod e. 

Since this revised scale of pay of R.1400-2300/  has  been 

ordered only on 1.2.1996 making it effective from 31.10. 
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1989,necessarily, there was no occission on the part 

of the Pay commission to look into the same for any 

recommendation,It is in adaitted fact that the scile 

of pay of Mathinan Gr.I  has been fixed at Rs.5000-

8000/_,es per the recommendation of the Vth pay 

commission w.e.f. 1.1.1996,It is alsoseen that the 

Applicants have mide S everal rep res enta tions to their 

Authcrities,as also before the anomaly committee.But 

it is not known as to what order  his  been passed by 

the anomaly committee in the mitter.Law is well Settled 

in a plethora of judicial pronouncEnents that matte 

regarding pay p r*ty etc, are policy idecisions and 

uni ess gli ring omiss ion or commissions are no ticed, 

the courts should be slew in i1trfering and directir 

inthose matters .Since in the face of the reccrds,it is 

seefl that the deprivation of the appropriate scale 

of pay  to the Applicants is due to revision of the 

scales of the Applicaflts,after the submission of the 

report of the Vth pay comrnission,with retrospective 

effect, it is just and proper to direct the Respondents 

to piece the matter before the anomaly committee for 

consideration in the light of the discussions made  above. 

In all faiuess of things,it is also directed that while 

considering the cases of the appiicints/MaChinan Gr.II 

the £espondents should also take due effort to allow 

the Aplicints to represent before the anomaly committee 

to put forth their grievinces.Ori receipt of the reply 

from the anomaly committee, the Respondents,are hereby 

-4- 
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directed to take appopriIte action inthe matter,In 

any event, the ep:ndents are directed to do the entire 

exercise of referring the matter to the Anomaly committee 

and receiving the reply etc.within a period of 120days 

fm the dIte of receipt of a copy of this order. 

5. 	In the result, therefore, this Original 

Application is disposed of with the aforestated tents. 

No cs 

/ 	 A 

(MANOLANJAN MOl-IANTY) 
VIcEiAIj4AN 	 MEI BER (JUtL cL?L) 


