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IN THE CENTRAL AIMINISTRATIVE TRLBUNAL
CUTTACK BENGH:; CUTTAXK,

ORIGINAL ApPPLICATION NO,265 of 1999
Cut&dk, this the \2W dly of February, 2004,

Jyotimaya pas & Ors, vis vy Applicénts,
-V ersusS-
Union of Ingia & Others. - Respondents,

FOR INSTRUCTIQONS

1. whether it be referred to the reporters or not?yze/)

2. Whether it be circulated to all the Benches of
the Centrdl Aadministrative Tribunal or not? o

o

A oo
(B.NoSOM) (MANO RANJAN MOHANTY)

VICE-CHAI pMAN MEMBER(JUL



CNETRAL AIMINISTRATIVE TR BUNAL
CUTTACK BENCH: CUTTACK,

Original Applicetion No.265 of 199@
Cuttaﬁ, this tEe (37 dey of FéEruary, 2004,

CO RA M

THE HON'BLE MR.B.N.SOM, VI CE-CHAI RMAN
AND
THE HON'BLE MR.M.ReMOHANTY, MEMBER(JULL ,)

l. Jyotimays pes,38 years,
S/O .Late KoC.DaS, Tandikul,PSS Bali}:uda'
Jagatsinghpur,

2. Pravu presad Mohdpatre, 39 years,
S/0.R N ,Mohapatra,Kuma rargy Sasan,
Banpur,PSsKhurde, Dis t.Khurga,

3. Ramesh Chendm Srichandan,42 years,
§/o.Late G.Srichange,kaipader,Khurda.

4. Nebakishore sahu, 39 years,
S/0.Anteryami sahu, Hamamirs,
‘Bantsla, Anugul,

5. Pradipta panjan Baral, 38 years,
S/0.Brajdkishore Baral,paramandapur,
Po: Motto,PS:Motte, Dist.Bhadrak,

6. Ramakanta praghan, 37 years,
S/o.Late Kanhu ch.pradhan,
Rengalibegds,Kadakala, Nayakota,
Keonjhar,

Te Und@s&nkar Routray,4l yedrs,
S/o.Brih@mands Routrey,Gurujanga,
Dis t.Khurda.

8. Upendranath swain,40 years,
S/o.Udeysnath swain,
Ats;Jlenty,Kahal,Kakatpur,puri,

9. Haribanghu Mallik,S/o.Madan Mallik,
Tarapada,po: Badas,ps:Kanas, pis t.puwi,

s e Applicants.
By legal practitioners M/s.AK.Mishm,J.Sengupt?,
D.K .,pands,p,R,J.DRsh,
G.Sinha,Advocetes .
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1. Union of Ingi@ represented through its
Director General of Posts, DRk Bhawan,
New Delhi,

2. Union of India represented through its
Secretary,Ministry of Fifnce,New Delhi,

3. Chief postmaster General,Orissa circle,
Bhubaneswar,

4. Menager,postal Printing Press,Bhubaneswar-10,

eec e RGSpon dents &
By legdl practitionep Mr.,U.,B.Mohdpa tra,aAsc,
......I...........‘...................................‘...
O RDER

MR,MANQO RANJAN MOHANTY ,MEMBER(JUL QA)s

pPayment of higher scales of pay to the

Applicints is the subject matter of challenge in this
Original Application, It is the case of the Applicants
that they were working in the Grade of Machineman G r,II
in the postal Printing press Bhub&neswar, in the scale of
PRY Of Rsel350-2200/~.In the event of enhancement of the
pdy sceéle of the Machineman Gr.I to Rs+1400-2300/=~, the
scele of pdy of the Machineman Gr.Il was also> enhanced
by virtue of the order of this Tribunal passed in 0L.A.
No.120/1991 and consequential prder has been rendered
by the Respondents under Annexure-2 dated 1,2.1996 .The
homenclatuee of the post of Mechineman G r.I1 was alsg
chd@nged(alongwith other posts)as Off set machineman etc,

It is the cdse of the Applicants that al&hgugh the pay

S8le of Machinepan gy I(inth ' h
. € scile of ,a \
Py of Rs¢1400-2300/
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have been refixed @s gs,5000-8000/-~,en the recommendatigns
of the Vth pay Commissien,such benefits hive net been
extended in favour of the Applicents(and granting them
the revised scile of pay of Rse.4,500-7,000/~) is highly
illegal,arpitrary ang violative of Article 39(d) of the
Cons titution of India,It hds been submitted by the
Applicints that since the proper facts had not been
placed before the pay Commission,such mistake was crept-in
in to the report and thereby the Applicants have been

made to suffer,

2. Respondents by filing their counter have
sté@ted that the Machineman Gr,I1 is the feeder cadre
of Machineman Gr.I and the two posts‘:gg;er merged.The
off set madchinem&n cadre being never higher than that
of MM Gr.l, the later hds beengiven the higher scale.t
is stated by the Respondents that by virtue of the
recommenda tion of the inter-departmensal Committee, the
post of Machinendn Gr.II was redesignated as Off-Set
Machineman and was put in the scale of Kel400~-2300/~.
The erstwhile machineman Gr.II while accepting the pay
scile of Rs.1400-2300/~ @id not show any resentment te
iméemingle themselves with machineman gr.I ; npr dig
they ask for abolition of posts of machineman Gr.I.
The Machinenan Gr.II have lost their identity and were
redesigndted as Off-set Machineman with a scile of pay
of Bs,1400-2300/~ .1t has been submitted by them that
since it is & policy matter,as per the decisions of

various courts, the Tribunal has no power to interfere in it,
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They have further submitted that since the Vth pay
Commissien knowing fully well that the machineman
Gr.l is & promotional post of Machineman Gr,II
and is & gifferent cadre,has raised the ply scele of
machineman Gr.I, the Spplicents are not entitled to the

scdle of pay &8 that of the Machineman Gr.I,

3. Applicants have filed & rejoinder ang

the Respondents have also filed a reply to the same,

In the reply to the rejoinder, it has been submitted

by the Respondents that as per the recommengatons

of the Vth pay commission,alongwith the scale of pay of
Off set Machineman/Machineman Gr.Il,the scile of pay

of CEmersman,Jr.Artist,pTS Operator(whose scale of pay
were also at §;,1400-2300/-) have been fixed at Rs+4 50 O
7000/~ .As such, the Applicants are not entitled to the

scile of pdy as claimed by them.

4, Hedrd leamed counsel for both sides ang

perused the records.pt is seen that the scale of pay

of the Applicents in the grade of Machinemdn Gr,I1 was revised
£ Rs¢1400-2300/~ as per the orders of the Tripunal

under Annexure-2 dated 1,2.1996 w.e.f, 31 .10.1989 .The

Vth pay commission considered ang recormended the scales

4s per the existing scales attached to a post/grade,

Since this revised scile of pay of Rs.1400-2300/~ has been

ordered only on 1,2.1996 making it effective from 31.10.
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1989, necessarily, there was no occcassion on the part
of the pPay Commission te leok into the same for any
recommendation, It is an adnitted fact that the scele
of pdy of Machineman Gr.I has been fixed @t Rs.5000-
8000/~,3s per the recommendation of the Vth pay
Commission w.e.f. 1,1.1996.1t is alsoseen that the
Applicants hdve midde Ssever®l representatisns to their
Authorities,@s also before the ancmaly commiteee.But
it is not known as to what order has been pessed by
the anomaly committee in the matter.Law is wel‘l settled
in @ plethom of judicial pronouncements that mattess
regarding pay parktty etc, are policy mecisions and
unless glaring omission or commissions are noticeq,
the courts should be slow in imeerfering ang directing
inthose matters.Since in the face of the records, it is
seel that the deprivation of the @ppropriate scale
of p8y to the Applicants is due to revision of the _
sceles of the Applicents,after the submission of the
report of the Vth pay commission,with retrospective
effect,it is just and proper to direct the Respondents
to place the matter before the anomaly committee for
consideratien in the light of the discussicns made akove.
- In 81]1 faimess of things,it is also directed that whil e
cnsidering the cases of the @pplicants/Machineman G r.Il
the Respondents should alse take due effort to allow
the Applicents to represent before the @nomaly committee

to put forth their grievences.O0n receipt of the reply

from the anomaly committee, the Respondents,are hereby



directed to take appropriate actien inthe matter.In
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any event, the Respondents dre directed to & the entire
exercise of referring the matter to the Anomadly committee
and receiving the reply etc.within a period of 120days

from the date of receipt of a copy of this order.

5e In the result, therefore, this Original
Applicition is disposed of with the aforestated tems.
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/ /
B .N<SOM) (MANO RANJAN MOHANTY)
V1 CE-CHAL RMAN MEM BER (JUDL CIAL)



