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22,0REER DATED 23-8-2001,

Heard shri s,K.Swain,leamed ceunsel for
the applicant and shri B.Dash,leamed Additicnal ‘
Standing Counsel fer the Resporndents and have
perused the reco s,

Inh this Opiginal Applicatien the
applicant has prayed fer a directien to the
Depa'rtmental Autherities t® permanently apserd
the applicant in any Gr.,IVv pest in the Department
more particularly te appeint him en regular oasis
in the post ef EDMC,Pusis=l—®e Chaitana. He has
alse prayed fer gquashing th\ej'/:;t’:ificatien dated
23,5.1999 at Annexure-8 calling fer applicatiens
fer the pest ef EDMC,chaitana,

Applicant's case is that frem 20-2-1992.
till 1998, he has worked on varieus days in the

post of EDMC and postman, Applicant has given ... .

details ef the number of wa."n each year
he has worked as EDMC and postman. and has statead
that as he has werked K, rethan 240 days in a
calender year he is entitlo:)d'to De regularised
against any ED or class 1V poests.His grievance
is that without considering his case,
Departmental Autherities have issued public
notice at Annexure-8 inviting applicatiens fer
filling up of the pest in questien,In the
centext of the above fact, he has come up in this
Original applicatien with the prayers referred te
earlier,

Respondents in their ceunter have
oppesed the prayers of applicant.Is is net

necessary te refer te all the averments made by

the Respendents in their coeunter,These will be
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taken inte acceunt while censidering the ‘
submissions made by shri B.pash,learned ASC i:o:
the Resperdents. Ne rejoinder has beed filed.
rRespondents have peinted out that the applicanc
has never been appeinted to the post ef EDMC
er Pestman pmvisionally.All aleng he has wo rked
as substitute during the leave vacancy of regular
jncumoentsLaw is well settled that pericd of
service rendered as substitute can not be taken
inte acceunt, at the time of filling up of the
pest en regular basis.If this is allewed then
it weuld always be pessible fer the regular
jncumbent to go en leave providing ene of his
kelations as subgtimte thereby giving himundue
advantage over fresh candidates when regular
vacancy in the pest arises.In viev of this,
the applicant's service as substitute can net
be taken inte consideration beth fer filling
up of the post as alse regularising him against
the post. Respondents have stated that for filling
up of the pest of EDMC. chaitana public notice
was issued and pupleyment gxchange was alse
moved. Applicant's case was considered aleng
with ethers, for the pest of EDMC, For the
pest of EDMC the minimum educational qualifica-
tien is class VIII pass but rules previde tiat
preference should be given te matriculates.
Itis submitted by respendents that the applicant
has passed class IX and he is noet a matriculate
whereas one Pradip Ku,Ray who is a matriculate
and has secured and_heecseso.ned 61,23% of marks
NRZ
in HSC which is the highest percentage amongst

all the candidates ,was selected and appointed,
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AS Rules specifically prevides fer giving
prefi({:(;)n;e to Matriculate and as the Respondents
have selected a person who has get highest
percentage of marks,we find no illegality in the
action of the Departmental autherities.we
therefore, hold that the applicant is neot entitled
to get any of the reliefs wThe O.A. is

accordingly rejected.No Ceosts.
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( G. NARASI MHAM) (sOMNATH SOM .
MEMB3ER (JUDI CT AL) VICE-CRIRMA . 2/7)
KNM/CM,




