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Heaxi Shri s,K.Swain,learn& counsel for 

the applicant and shri 3.DaSh,learned  Additional 

standing Counsel for the RespOndents  and 	have 

perused the records. 

In this Oigiflal Application the 

applicant has prayed for a direction to 	the 

DePartmeCtal Authorities to permanently aDsoro 

the applicant in any Gr.IV post in the Department 

more particularly to appoint him .n regular 3asis 

in the pc's t of 	MC, Pa- 	ch ai tan a. 	he has 

also prayed for quashing the notification dated 

23.5.1999 at Annexure-8 calling for applications 

for the 	post of 	EDMC,Chaitana. 

Applicants s case is that 	from 	20-2-1992. 

till 1998, he has worked 	on various days in the 

post of EDmc and pOstman.AppliCant 	has.given 

details of the number of 	___in  each year 

he has worked as Ei)MC and postman and has stated 

that as he has 	workedVmqrethan 240 days in a 
litO419. 

Calender year he is entitled to oe regularised 

against any zD or class IV posts.His grievance 

is that 	without considering 	his case, 

Departmental Au tho riti es have issued pblic 

notice at Annexure-8 inviting applications for 

filling up of the 	post in question.In the 

centt of the above fact, he has come up in this 

Original application with the prayers referred t 

earlier. 

Respondents in thei r counter have 

opps& the prayers of applicaflt.It is not 

necessary to refer to all the averments ma1e by 

the gespondents in their counter,These will be 
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taken into acc•unt while considering the 

submissions made by shri B.Dash,leated jSC for 

the ReSPe1. No rejoinder has been filed-

Respondents have poit€d out that the applicant 

has never been appointed to the post of EDMC 

or Postman provisiOflallY.All along he has worked 

as substitute during the leave vacancy of  regular 

incum,Dent4LaW is well settled that period of 

service rendered as substitute can not be taken 

into account, at the time of filling up of the 

post on regular basis.If this is allowed then 

it would always be possible for the regular 

jncumbt to go on leave providing one of his 

kelatiofls as substitute thereby giving him undue 

advantage over fresh candidates when regular 

vacanCY in the post arises.Ifl vieJ of this, 

the applicant'S service as suostitute can not 

be taken into consideration both for filling 

up of the post as also r gulariSiflg him against 

the post, espOfldentS have stated that for filling 

up of the post of EDMC, chaitana public notice 

was issued and Employment change was also 

moved. Applicant' $ case was considered along 

with others, for the post of EDmC,Fvr the 

post of EDMC the miriiztum educational qualifica-

tion is class viii pass but rules provide tIat 

preference should be given to matriculates. 

Itis submitted by Respondents that the applicant 

as passed class IX and he is not a matriculate 

whereas one P radip KM. RY who is a matriculate 

and has secured 	 61.29% of marks 

in HSC which is the highest peLcentage amongst 

all the candidates ,was selected and appointed. 
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AS RulW spificaLlY prvidet for giving 

preference to Matriculate and as the Respondents 

have seltei a person who has got highest 

percentage of marks,we find no illegality in the 

8ction of the Departmental Authorities. We 

therefore4, hold that the applicant is not entitled 

to 	get any of the reliefs.The.O.A. is 

accordingly rejeCte.No Costs. 
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