
IN THE CEWRAL AiI IN1 S2R AT AE TR J13 UN?JJ 
CIJ2TK BE 1CH: CUITACK. 

OR IGINAL APPL LN NO.254Qp 1999. 
cuttk, this the 9th day of Maich,2000. 

IR I PRAVAKAR PRALkjAN &OTHJRS. 	•IS 

-Versus- 

LUJO N OF IND :i & OTHE RS. 	 ... 	RE spo NLE NT S. 

JR INSUCT1ONS 

1 •Whether it be referred to the reporters  o r not? 

2. 	whether it be circ L.ated to all the Benches nf the  
Cerrtr&. ;,dmiraistrative Tribunal or not? 

(SOMNATh aH) 	' 
VICE -CHAAN 

w 



CE NTR.J A114 1 1STR lyE TR D3 UNALI 
CUrTZICK BE I'CH: CUTTACK. 

OR 	
j 

1i 	ICA 	
ar 

T)1\ NO • 254 OF 1999, - -- 	-___- 
Cuttack, this -- the 9th day of Mc

-
h, 2000. 

COR AM: 
THE 1-101URABLE rv1. • 	MNAT-1 

AiD 
'mE HOUE 

Pravakar Pradhan, Aged about 51 years, 
s/o sprahalad Pradhan, At/o .Harirajpur, 
PS: L1anga,Di5t.pj 

Charana Eehera,Aged about 46 years, 
S/o .B ire Be he ra,At/po: Nadho ra, 
Ps;Notanga,jst .Dhenkanal. 

Baja ioUt,hjed about 52 years, 
S/O.Gopi 
D.st .Cuttack. 

JPL3TCTS 

By legal practitioner; Mr.Niranjan Panda,Adirjct e. 

-ye rsus- 

1 • 	tjnio n of ]d 1a re pre Se rthed by 
Gerrn. al Manager,50uh Eastern Railway, 
At.-Garde n Re ach,Calc utta. 

Senior D±visi1 Engireer(co...ordiflatn) 
S.E.Railway,At/po:Khda Road,Djst .Khurda. 

3. 	Chief Project Maflager,s.E .Railway, 
At/O : Chancir a kharp Ur,Ehijar swar, 
Dlst:Khurda. 

By legal practit irEr$js .S.L .Patnaik, Standing counsel (Rly.) 



OR D E R 
(OR 

MR aSD MNAii M VICE -H A IMAN: ----- 

In this Original Application Ws.19 of 

the Ac3rniriistratjve Tribunals Act,1985, applicants have 

prayed for a direction to the Opposite Parties to pay 

the differential pay scale from 9.10.1994 tial date. 

They have also prayed for transfer al1oware and Bonus. 

2. 	Applicants case is that they were working 

as Bridge Khalasis in Constrtion organisation of SE 

Railway from 1 • 7.1987 .P rior to that, they were Khal as is 

in that Organisation.Ear].ler they were getting the scale 

of pay of Rs • 2 6O..40O/ which was revised w .e • f • 1 .1 .1996 

from Rs.950-1500/...t is stated that the applicants were 

transferred to Open-i me in Khda Road Division where 

they joird on and were continuing till date but they 

were not getting the salary of Rs.950-1500/.. but they were 

allowed the salary in the scale of Rs.775-1025/- and Rs.800-

1150/-.Iri view of this, it is prayed that they should be 

allowed the same salary which they were ge tt ing in the 

constrti.on organisation after they are transferred to 

Ope np..]. ine • It is also stated that d ur ing the period they 

worked in the open 1 ire under the sr .LEN(Co-ordinati.on) 

they were not given Bonus and Transfer allowance and this 

is also another prayer made by them. Respondent No.2 under 

whom they had wor Jce d from 1994 had also £ lied a co unter 

oppo sing the prayer .He has also stated that all d s 

payable to these applicants have rightly been paid.It is 



also stated that as per the Chief Track Bngirer's 

letter 171 ntinbers of staff garmen and Br idge Khalasis 

were spared to work in open line of Khurda Ecoad Div±ion 

in the scale of Rs.775-1025/- and Rs.800-1150/ respectively. 

Accordingly during the period of work, they have been 

allowed these scales and there is no qstion of payment 

of any diffe re nt ial sal ary to the appi ic ants .Re spo nde nt 

No.2 has also mentioned that so far as the package allowances 

are concerrEd,packag allowances are to be applied to the 

C h ie f Per so flue 1 Manager ,13 hub ane swar as per r ule s .Alo ngw ith 

counter,Res.No.2 has enclosed an order dated 22.7.1994 

(Annexure_z/2) where these two lower scales have been 

spec if ic al ly me nt io r d .R e spo nde fits 1 and 3 have filed 

counter sporting the claims of appi icants .They have 

stated that the petitiorrs were getting the scale of 

Rs.950-1500/- prior to their transfer to Open-lire and 

after their transfer,they should have been given the 

same scale of pay.In case Res.I'b.2 did not have the 

power to arrange the payment on the above scale of payj 

he should have transferred the applicants back to the 

constrtion organisation.They have also stated that the 

applicants have come back to the cDnstrLction organ isation 

with effect from 17.12.1997.Res.5.l and 3. have stated 

in their counter that Re s .No .2 has to pay the differential 

salary to the applicants. 

3 • 	 We have he ard Mr .N.Panda,le ar d co unsel for 

the applicants and Ms. Patnaik,leamed Additional St. 

counsel appearing for the Respondents 1,2 and 3 and have 

perused the records. 



4. 	 First point to be noted in this case that 

applicants worked in open lirE from 9.10.1994 till 

17-12-1997.Applicint, in their petition filed on 

27-5-1999 have stated that they are continuing in the 

construction orgarilsation t1l date.Iri view of the 

specific averments of i\espondent 5  1 and 3 that 

applicants have come back and rejoined in the constrtction 

Oganisation on 17.12.1997 and the fact that this 

ave xme nts have not bee n de nie d by appi ic ants by f ii luìg 

any rejoinder, it must be taken that the period of 

work of the applicants in the open lirr organisaton 

is from  9.10.1994 to 17-12-1997 and not till today as 

has been claimed by the petitioners. 

5 • 	 The next point wh h arises for consideration 

is whether the applicants are entitled to the scale of pay 

of Rs.950-150()/ during the period of thei,r work in 

the open Line organisation This period of work in the 

open 1irE oanisation constitutes two parts i.e. from 

9.10 .1994 to 31.12.1995 and from 1.1 .1996 till 17.12.1997. 

Applicants them1ve5 have stated in para 4-2 of the OA 

that the scale of pay Was revised in the coustrction 

organisation to Rs .950 -1500/- w .e .f • 1 .1 .199 6 .There fore, 

prior to 1 .1.1996 there is no çstion of applicants getting 

the scale of Rs.950-1500/.This prayer of applicant,i 

there fore, held to be w itho Ut any meerit and is ze je cte d. 

6. 	 T1e other aspect of the matter is that the 

applicants has not mentiord in his petition as to what 

scale by drew in the open line for the period from 



//5// 

9.10.1994 till 31.12.1995.Accord.arlg to theiraverngnt 

in para 4.2 of the Original application in the Qnst. 

organ isat ion, they were getting the pay of Rs.260-400/-. 

As the applicants were transferred to the Open 1in, 

organ isation in the same post..same scale of pay dur irg 

the period of theit work under open lire for the period 

from 9.10.1994 to 31.12.1995 they are entitled to the 

scale of pay of Rs.260-400/-.3 case they have been 

allowed any scale lower than this then they will be 

entitled to the differential ama unt .Re sponde flt 	.2 is 

dicted to pay such differential amount to the three 

applicants from the period from 9.10 .94 to 31 .12.1995 

within a period of 120 days from the date of receipt 

of a copy of this order. 

7. 	 AS regards  the period from 1.1 .1996 till 

17.12.1997 applicants have stated that their pay were 

revised toRs.950...1500/_ which Was the corresponding pay 

scale for the pre-revised scale of Rs.260-400/...There has 

been no ave rment frornt he Re spo nde nt5 side to this but i 

Is a fact that while the applicants were working under the 

open lire organitn the reconmendation 5th Pay comiss ion 

ca 	ioto force w.e,f. l.1.1996. In view of thi8  the prayer 
foi differenti.c6l salary for the period from 1.1 ..996 

till 17.12.1997 is disposed of with a direction to the 

Respo1int No.2 that the salaries of the applicants should 

be wor]'d out on the basis of the 5th Pay C0En!I5Siofl for the 

above period and the differential ama unt, i,f any, should be 

pain to the applicants within a period of 120 days from 



1/ 6// 

the date of receipt of a copy of this order. 

Applicants in thei,r petition have t 

made any prayer in the relief port i.on(Col .No .8) for 

payment of Package allowares and therefore, it is 

not rcessary to pass any order with regard to this. 

Applicants hee mentioned about the transfer allowances 

and BOflU,So far as Bonus is coricerrd in case the sare 

is payable unde r rule s and Dep artire ntal Ins tr r t io fl, 

durinj the period from1994 to 1997 when they vere worid 

urer the Open 1 i.ne Organisation,1-. n the same she uld 

be calc ulatcd and pai3 to the applicants within a period 

of 120 days. 

As regards transfer allowance,there is 

no avernerrt that applicants have applied for the same 

and therefore,jt is not necessary to pass any order 

with regard to the same. 

10 • Applicants have prayed for payment of 

interest on the differential aunt at the raUe of 

6 per-cent pe r a.nu-n • In this case.-we have o rde red 

for payment of differential amount and on perusal 

of the records we find that this payment has been 

withheld because of a Communication gap beten the 

two wings of the SC Railway organisation.nespDndent3  

have not withheld the payments deliberately or with 
from 

a View to deprive the applicants/their legitimate 

dues. In view of this, we hold that no case is made 

out by the appi icants for payire nt of interest .we 



however, direct that in case the payment is not made 
w ithin 

within the period ficed by us i.eA 120 days from the 

date of receipt of a copy of this order then 

interest at the rate of 6% per anrnin should be paid 

W the applicants for any period beyond the period 

of 120 days tilithe date of actual paynnt. 

11. 	 In the result, the Original App1icatn 

Is disposed of il-Iterms of the observations and 

directions made above.No Costs. 

(G .N ASINH AM) 	 (SOMNATH aM) 	. IIE flEER (J U) C JL) 	 V ICE -CHA MAN 
* 

KNM/CN. 

•1 


