IN THE CENTRAL AIMINISIRATIVE TR 1BUNaL
CUITACK BE NCH; CUITACK .

ORIGINAL 2PPL L AT ION NQ.254 OF 1999 .

Atz T

Cuttack, this the 9th day of March,2000.

SHR I PRAVAKAR PRACHAN & OTHERS . .o APPL ICANTS.

-Versus=-

UNDN OF INDIA & OTHERS. e RE SPONILENTS,

FOR_INSTRUCTIONS
1. whether it be referred to the reporters or mt?\ﬁ@ .

2. whether it be'circulated to all the Benches gg the
, Central Administrative Tr dbunal or not? NO .

‘ rf; ~ufMa
(G . NARAS I AM) (SOMKATH soM) = 7 -
MEMEER (J UD X IAL)

VICE-CHAW ST

e

&



|
r»\ ‘

CENTRAL ADMIN ISTRAT IVE TR IBUNAL
CUITACK BE NCHs CUTTACK .

QR IG INAL 2PPL ICATION NQ, 254 OF 1999 .
Cuttack, this the 9th day of March, 2000

COR AM;

By

TE HONOURABLE MR. SOMNATH SOM,V XE—CHAIRMAN
AN D
THE HONOWRABLE MR aG.NARASJMHNVI,I“IEMBER(JUDICIAL) *

e

Pravakar Pradhan, Aged about 51 years,
S/e J»Prahalad Pradhan,_ At/Po .Har irajpur,
PS: Delanga,Dist.puri. :

Charana Behera,aged about 46 years,
S/ Bira Behera,it/Po: Nadhora,
PssMotanga,Dist .Dhenkanal .

Baja Rout,zged about 52 ye€ars,
&/ «Gopi Re ut,at/Khaira,pos Jagatpur. ,
Dist.cuttack. _

: APPLICANTS,

legal practitioners Mr -Niranjan Panda,Adwocate.

=Ve rsus=

Union of India represented by
Gereral Manager,South Eastern Railway,
At=Garden Reach,Calcutta.

Senior Divisiomml Eng ineer(Co-ordinaticn) .
S.E .Railway, at/Pos Khurda Road,Dist .Khurda.

Chief pro ject Manager,s.E Railway,
At/RO:Chandrase kharpur,Bhuwane swar,
Dist:Khurdae

¢ RESPONLCENTS.

legal practitionersMs.s.L ~Patnaik, standing ceunsel (Rlys.)



/72//

BRI D LR R
( ORAL )

MR oSOMNATH SOM, VICE —€H A ]RMAN;

In this Original Application y/s.l9 of
thé Administrative Tribunals Act,1985, appl icants have
prayed for a direction to the Opposite Parties to pay
the différential pay scale from 91.10 <1994 till date.

- They have also prayed for transfer allowance and Bonus.

2. Appl icants case is that they were working

as Bridge Khalasis in Constrtzcﬁion organisatipn of SE
Railway from 1.7.1987»Prior to that,they were Khalasis

in that Organisast ion.Earlier they were getting the scale
of pay Of Rs4260~400/~ which was revised w.e .f. 1.1.1996
from Rs+950~1500/~.% is stated that the appl icants were
transferred to Open~line in Khwda Road Division where
they joined en and were continuing till date _b-ut they

were not getting the salary of Rss950-1500/- but they were
allowed the salary in the scale oOf Rse775-1025/= and Rss800-
1150/-.In view of this, it is prayed that they should be
allowed the same salary which they were getting in the
construdtion organisatdien after they are transferred to
Open-line. It is also stated that during the period they
worked im the open lire under the sr EN(Co=ordination)
they were not given Bonus and Transfer allewance and this
is also amother prayer madé by them. Respondent No.2 under
~ whom they had worked from 1994 had also filed a counter

opposing the prayer .He has also stated that all dwes
payable to these applicants have rightly been paid.It is
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also stated that as per the Chief Track Engineer's
letter 171 numbers of sta.ff gangmen and Br idge Khalasis
were sparéd to work in open line of Khurda Road Division
in the scale of Rs4775-1025/- and Rs «800-~1150/~ respectively.,
Accordingly during the period of work, they have been
allowed these scales and there is nmp guwestion of payment
of any differential salary to the appl icants.Respondent
No +2 has also mentioned that so far as the package alléwances
are concerned,package allowances are to be applied to the
Chief Personnel Manager,Bhubaneswar as per rulese.aAlongwith
counter,Res.No.2 has enclosed an order dated 22.7.1994
(Anrexure-a/2) where these two lower scales have been
specifically mentioned.kRespondents 1 and 3 have filed
counter supperting the claims of appl icants.They have
stated that the petitioners were getting the scale of
Rs«950=1500/~ prior to their transfer to Open-line and
after their transfer,they should have been given the
same scale of pay.In case Res.lo.2 did rmot have the
power to arrange the payment on the above scaie of pay,
he should have transferred the applicants back to the
construction organisation;Tl'aey have also stated that the
. @pplicants have come back to the cnstruction organisation
with effect from 17.12.1997.Res.Mos.l and 3 have stated
in the ir counter that Res.No.2 has to pay the differential

salary to the applicantse

3e We have heard Mr .N.Panda,lecaned counsel for
the appiicants and Ms.SL Patnaik,learmmed Additional St.
counsel appearding for the Respondents 1,2 and 3 and have

perused the recordse.
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4. Fi.rét point to be noted in this case that
appl icants worked in Open line from 9.10.1994 till
17-12-1997 .Appl icants, in their petition filed on
27-5-1999 have stated that they are continuing in the
construction organisation 8dll date.In view of the
specific averments of kespondents 1 and 3 that
applicants have come back and rejoined in the construction
organisation on 17.12.1997 and the fact that this
averments have not been denied by appl icants by fil ing
any re joinder, it must be taken that the period of
work of the applicants in the open 1ine organisation
is from 9.10.1994 to 17-12-1997 and not till today as

has been claimed by the petitiorers.

5. The next point whih arises for consideration
is whether the applicants are entitled to the scale of pay
of Rse950~1500/= dur ing ﬁhe period Vof the ir work in

the open line organisation .This period of work in the
open line organisstion éonstitutes two parts i.e. from
9.10.1994 to 31.12.1995 and from 1.l.1996 till 17.12.1997.
Applicants themselves have stated in para 4-2 of the OA
that the scale of pay was revised in the construction
organisation to Rs«950 =1500/= wWee .fe 1.1 1996.There fore,
prior to 1.1.1996 there is mo gwestion of applicants getting
the scale of Bs.950-1500/=.This prayer of appl icénts, is

there fore,held to be withput ény me rit and is re jected.

6. Tre other aspect of the matter is that the
applicants has not mentioned in his petition as to what

scale hbey drew in the Open line for the period from



N\

AN

//5//
9el0.1994 till 31.12.1995.accerding to the ir .averments

in para 4.2 of the Original application in the Const .
organisation,they were getting the pay of Rs«260=400/~.
As the applicants were transferred to the Open lire,
organisation in the same post,same scale of pay dur ing
the period of their work under open lire for the period
from 9.10.1994 to 31.12.1995 they are entitled to the
seaale of pay of Rs «260-400/=+In case they have been
allowed any scale lower than this then they will be
entitled to the differential amo unt .Re spondent No .2 ig
directed to pay swch differential amount to the three
appl icants frem the pe riod from 9.10.94 to 31.12.1995
within a period of 120 days from the date of rece ipt

of a copy of thig order.

7« AS regards the peripd from ‘l 1.1996 till
17.12.1997 appl icants have stated that the ir pay were
revised to Rs«950=-1500/- which was the corre sponding pay
scale for the pre-revised scale of Rs«260~400/= sThere has
been no averment fromthe Respondents side to this but i

is a fact that while thé applicants were working under the
open 1ine organisation the recommendation S5th Pay commiss ipn
came into force w.e.f. 1.1.1996.In view of this the prayer
for differential salary for the period from 1.l1.1996

till 17.12.1997 is disposed of with a direction to the
Respondent No.2 that the salaries of the applicants should
be worked out on the basis of the 5th Pay Commissipon for the
above period and the differential amo unt, if any, should be
paid to the applicants within a period of 120 days from
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the date of receipt of a copy of this order.,

8e appl icants in the ir petition have not

made any prayer in the relief portion(Cel JNo .8) for
payment of Package allowances and therefore, it is

ot neceéssary to pass any order with regard to this.
Applicants hege mentioned about the transfer allowances
and anus S0 far as Bonus is concerne'd in case the same
is payable under rules and Departmental Instructions,
during the period frbml994 to 1997 when they were worked
under the Open line Organisation,then the same should

be calculated and paid to the applicants within a period
of 120 dayse

9 As regards transfer allowance,there ig
no averment that applicants have applied for the same
and therefore,it is nmot necessary to pass any order

with regard to the same.

| 10. Applicants have prayed for payment of
interest on the differential amount at the rate of
6 per-cent per annum .In this case,we have ordered
for payment of differential amount and on perusal-
of the records we find that this payment has been
withheld because of a communication gap between the
two wings of the SC Railway organisation.Respondents
have not withheld the payments del iberately or with
a view to deprive the appl icantfzzg‘ne ir legitimate
dwese. In view of this, we hold that no case is made

out by the appl icants for payment of interest.we
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however, direct that in case the payment is not made
within
within the period fixed by us i.ef£ 120 days from the
date of receipt of a copy of this order then
interest at the rate of 6% per annum should be paid
to the applicants for any period beyond the pe riod

of 120 days tillthe date of actual payment.

11 In the result, the Original aAppl ication

is disposed of interms of the observations and

directions made above .No costse
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