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IN T™HE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCHs CUTTACK,

ORIGINAL APPLICATION NO, 242 OF 1999,
Cuttack, this the 22nd day of Septemder,1999,

sSan tosh Kumar Garnayak, g Applicant.
VIS,

Unidn of India & Others. . wmie Respondents,

FOR INSTRUCTIONS

1, whether it bereferred to the reporters or not?\,(@

2 whether it be circulated to all the Benches of the
Central agministrative Tribunal or not? ‘\(\O .
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( G. NARASIMHAM) %ﬁm

MEMBER(JUDICIAL) VI C"‘-C‘{AI
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CENTRAL ADMINISTRATIVE TRIBUNAL
“U TTACK BENCH :CU TTACK.

ORIGINAL APPLICATION NO, 242 OF 1999,

—

Cuttack, this the 22nd day of Sept.,1999,

& ) CORAM3:

1;‘) THE HONOURABLE MR, SOMNATH SOM, VICE - CHAIRMAN
AND

THE HONOURAZLE MR, G, NARASIMHAM,M @43 ER(JUDICIAL).

shri santosh Kumar Garmayak,Aged about 33 years,
Son of Bhaskar Garnayak, resident of village-

Kadala, PO. Kadala, via.,Meramunduli,Dist.
Dhenkanal.

ceoe Applicant,
BY legal practitioner 3 Mr. T, rRAth, agvocate.

=-VersuSe

1, Union oOf India represented through
the chief Postmaster General,
Orissa Bhubaneswar,At/Po,
Bhubaneswar, pist,khurda,

2. Postmaster General,
Sambalpur Regional,
At/Po/Dis t.sambalpur,

3. superintendent of Post Qffices,
Dhenkanal Division,
At/Po/Dist.Dhenkanal.

eee Respondents,

By legal practitioner ; Mr. A.K,Bpose, lemed Senior standing
Counsel (Central),
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MR, SOMNATH SOM, VICE~-CHAIRMAN;

In this Original Application under section 19
of the Aaministrative Trimunals ACt,195, applicant has
prayed for a direction to the Respondents to hand over the
charge of the Post of EDBPM,Kadala B3ranch post Qffice, to
the applicant immediately and to allow him to discharge

his duties,

25 For the purpose of deciding this Qriginal
Applicatin,it is not necessary to go into too many

facts of this case, The admitted position is that for

the post of ED3PM,Kadala Branch post QOffice, the applicant
was duly selected throaugh a process of sSelection and he
had to undergo the training after which he will be required
to take ower the charge.,3ecause of the strike of the
postal Departmental , the traini.ng was delayed .
It is the case of the applicant that after the completion
of training, the Departmental puthorities qig not allow
the applicant to join and that 1is hov he has come up

in this Original application with the prayers referred to

earlier,

3 Respondents,in their counter have staced that
before the applicant cauld be allowed to join a complaint
was received from the public as also from another candidate
by the Postmaster General,Sgimralpur Respondent No. 2.
Accordingly, Respondent No,2 called for the selection file

from the office of the Respondent No.3 and directed Res.No. 3
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not to issue appointment order to the applicant and not to

allosr him to join, In view oOf this, Respndents have opposed

the prayer of applicant,

4, we have heard Mr. T.Rath,learned counsel for the
Applicant and Mr.A,K.Bose,learned Senior Standing Caunsel
appearing for the Respondents and have also perused the
records, I+ 15 submitted by learned caounsel for the
petitimer that from the cainter filed by Respondents,it
appears that the review has since been completed and
therefore, the Departmental Authorities must be directed
to allav the applicant to join., wWe are unable to accept
the abhove camtention, The relevant sentence of the counter
is quoted belws

wnccopdingly, the Respondent NO, 3 s topped

appointment of the applicant to the post

of EDBRPM,Kadala BO and supnitted seleCtim

file to the rRespondent No.2 for review, The

selection file is still under review and

returned on dated 16,6,1999 and the work
of the BPM is oneing managed on adhoc appointment®,

It is suomitted by learned coinsel for the petitioer that
as the file has been returned, it must be presumed that the
review has already been completed, we are unable to accept
this proposition because Respndents in their caunter have
specifically submitted that the review is still on.In view
of this, this submission of learned cainsel for the
applicant is rejected.

5. A+ the same time, it is a fact that the applicant
is a regularly selected candidate who has been kept oaut of
his employment because of a public complaint filed in the

matter of selection details of which are not before us,
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Inview Of the above, the Departmental Authorities shaould
not take too much of time in completing the review.In
cosideration oOf the anove, the Original Application

is disposed of with a direction to Respondent NO, 2 that
the review shauld pe completed,if not already done,within
a periad of 30(thirty) days from the date of receipt of
a copy of this order and in case the selection is not
decided to be interfered with, the appointment order
shaild be issued to applicant and he should be allowed
to join, within fifteen days thereafter, mwe make it
clear that in case as a result of the review,any order
is passed to the detriment of the interest of applicant,

will be
he / at liberty to approach this Tribunal in another

Original application,

6 with the above observations anddirecti ans,

the Original Application is disposed of.,No Costs,

( G. NARASTMHAM) SOMNATH SOM .
MEMB ER( JUDICIAL) vice-cRaRRAIT

KNM/CM.,

-




