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IN THE CTPJdJ ADMINISTRATIVE TRIBUNAL 
OJTTAK BENCHsIXTIMCK. 

ORIGINAL APPLICATION NO, 240 OF 1999. 
Cut 	k,t1 	th1st df Nñ5,2OOO. 

JAGANNATH NAYAK. 	 -.. 	APPLICANT. 

UNION OF INDIA &.OTHERS• 	... 	 R3DIS. 

FOR INSTaJCTICNS - 

Whether it be referred to the reçorters or riot? 

whether ithe ciculated to all the Benches Of the 
cttra1 Admiristrative Tz±bUnal or not? 

(G. N ARASI MHAM) 	 SO12sIATH OM) 

MEME3 B (JUDICIAL) 
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CENTRAL ADMINISTRATIVE TRIBUNAL6 
QJ TTAQ( B ENCH taJ TTAK. 

O P.1 GI NAL, APPLI IC ATI 0 N NO • 240 0 1999a 
s the st7ay öf 	 2000. 

CO RAM s 

THE HONOUP.A}3LE MR, SOMNA1'I SOM, VICE-CHAI RHAN 

AND 

THE HCNOU RAJIJE MR. C. NARASINHAM,, ME4 ER(JTJDICI ALa). 

jaganath Nayak, Aged about 32 yearS, 
Son of Akadeshi Naik, 
Viliage.4ianal1aBahi(Hariian I3aSti), 
Di St P..1 ri. 

$ Applicant. 

Y legal practi tionets H/s. S. K. Swain, D. ?. Dhalsamaflt, Advocate. 

- 'Jrsus - 

UfltOfl of India reresented through 
Chief Postmaster General, 
Orissa Circle, 

Bhubnsw ari. 

senior Superintendent of r.ost Offices, 

Puri Division, 

pun-i.. 

$ ResOndefltS, 

by legal practitioner z M. A,K.BOSe, 

Nu Senior Standing Coufls-1. 
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ORDER 

MR.SOMNATh SOM, VlCE_QiAlPAN: 

In this Original Applicatiofl,the applicant has 

prayed for a direction to the Senior Superintendent of 

Post Offices,Puri Divisiofl,Puri,Respofldent No.2 to consider 

the case of the applicant for appointment to the post of 

EDDA curn EIi'1C lying vacant in Lions Gate,Ealisahi and 

Labanikhia Sub Post Office.There is also a prayer to 

consider him for the vacant post of EÜDA,Kapileswarpur 

and Rahodimal Sub Post office.The third prayer is for a 

direction to the Respondents to give weightage to the 

experience gained by the applicant while considering hin 

for any of these posts. 

Respondents have filed cotthter opposing the prayers 

of the applicant. 

ir the purpose of considering this Original 

Application,it Ls not necessary to record all the 

averments made by the parties in their pleadings .These 

will be referred to while considering the submissions made 

by the learned counsel for both sides. 

	

' 4. 	v4e have heard Mr.D.P .ithalsamant, learned counsel 

forthe Applicant and 1,1r.A.K.E3ose,iearned Senior Standing 

Counsel appearing for the Respondents and have also perused 

the records. 

	

5. 	The admitted position is that applicant belongs to 

SC community and has read upto Class-IX.It is also admitted 

that he has worked as substitute in leave vacancy of one 

Manmath Jena,ELcacker,S Collge a on eight occasions for 

different spells frnm 13-9-1988 to 27-1996.He has also 
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worked as substitute against the leave vacancy of N.Sahu, 

E11LC Curn EAQER of Labanikhja Chhak 5.0. from 1.8.1996 

to 1 .9 .1996 .7s he had worked fo L' long years as sub stitute 

in short spells,he has come up in this Original Application 

with the prayers referred to earlier. 

6. 	Respondents in their counter have stated that no 

post of ELAiC /ELDA are lying vacant at Balisahi or Labãikhia 

SO .ihey have stated that there is a Gr.D post lng vacant 

in Singhadwar Post Office and Balisahi Post Office and a 

post of ED Packer Cum E.D.i"l.C. in Labanikhia Chhak.They 

have stated that the post of EDDA is lying vacant at 

KapileswaLpur EDSO due to unauthorised absence of the 

regular incumbent .As regards EiDA Rahadmal BO, the Respondents 

have stated that as this Branch post Office is running 

beyond penissible loss the post of EDD.k,Rahadma]. BO has 

been kept vacant • In short, the Respondents have stated that 

there are no vacancies available in the offices mentioned 

by the applicant and that is why, they have opposed the 

prayers of the applicant. Inthe Original Applicatiofl,the 

applicant has mentioned about the post of EDDA cum EC in 

Lion's Gate Post Office.Respondents have stated that 

in the Singhdwar post office,there is no post of ED packer 

and 	officials are working in both the s.The post of 

EDDA cum Euvic/Packer is also not available.As regards Balisahi 

Post ()ffice,the <espondents have stated that no post of ED 

Packer is available. Respondents have stated that the post 

of EDDA,Rahadmal BO and Kapileswar are lyinçj vacant but no 

notification have yet been made by the ASPO,inchaz.ge  inviting 
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applications from the general public. Respondents have 

stated that as and when such notification is made and in 

case the applicant applies for the same,the candidature 

of the applicant will be considered. As the Respondents 

have denied about the existence of the vacancies in each 

post offices as mentioned by the applicant, except two post 

offices at Rahadmal and Kapileswar,applicantas prayer for 

a direction to appoint him in any of the either vacancies 

is held to be w-thout any merit. 

7. 	The other prayer of the applicant is for giving 

weightage to his experience as a substitute. We find 

that frok 1.9 .1988 till 1996 the applicant had worked as 

substitute against the leave vacancy of different ED Agents. 

But law is well settled that experience of an employee as 

substitute can not be taken into  consideration for giving 

weightage while considering him for a regular employment. 

This is because the substitute works at the risk and reonsibility 

of the regular incunent and he is not appointed by the 

Departmental Authorities.If such experience is given weightage 

then it would always be open for the incumbent to pceed 

on leave and allow one of his relations to wolk as substitute 

j J 
thereby giving him an undue aavantage over fresh candidates 

when a regular vacancy comes up for getting filled up. in view 

Of this, the prayer of the applicant to direct the Respondents 

to give weightage to the experience of the applicant as 

substitute at the time of consideration of his candidature is 

held to be without any merit and is rejected. 
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The second aspect of the matter is that Respondents 

have stated that some 	posts are lying vacant but 

according to the Rules,(--jr.D posts are to be filled up by 

giving appointment to regular ED employees on the basis 

of their seniority.Therefore..the applicant can not claim 

to get appointed against a Gr.L) post straightaway. 

The last point to be noted is that the Respondents 

themselves have acitted that two vacancies of ED posts 

are existing at Rahadmal and Kapileswar BC .They have 

indicated that so far selection process for filling up of 

these two posts have not been initiated.Ifl view of this 

we dispose of this Original Application by giving a direction 

to the Respondents that as and when the selectionprocess is 

undertaken for filling up of the vacant posts of ED Agents of 

the above two BOs and in case the applicant applies for the 

pO5t in time and with necessary docentatiofl then his case 

shall be considered alongwith others for such of the vacancies 

for these two vacancies as also such of the other vacancies 

for which the applicant may appl. 

With the above direction,the original Application 

is disposed of.-No costs. 

.- 
	 ~-P 	- 

(G .1NAPASIi1-M) 
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MEMBER( JUDIC1?J) 
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