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CORAM: 

THE NON' BLE sFI SU1NH SOM, VICE,CHAIRMAN  
AND 

THE HON' BLE SHRI G .NARASIMHJM, MEMBER (JUDIcIi) 
S.. 

Sri Madhabananda Ray, aged abcut 39 years, 
Son of Late Jatindranath Ray, B.K.Padapitha, 
Sutahat Talasahi, CUttack - at present working 
as General AssiStant (Casual) Prasar Eharati 
(Broad Casting Corporation Of India) 	Door Darsan 
Kcnr, PO-Sainjk School, Bhubieswar 

A DM/At .,. 	 pliCant 
}y the Adv o cat e S 	 M/s. S • K .P at ri f'Zq B. 	Nath 

c -VERSUS- 

. 	Union Of India represented through its Elecretary, 
\o 7 	- Ministry of Inforynation and Broadcasting, Govt.of 

India, New Delhi 	(Shastri Bhawan) 

2. 	Chaian, Prasar Bharati 	(Bad Casting Corporation 
of India), Mandi House, Copernicus Marg, New Delhi 

Director General, Prasar Bharati (Broad Casting 
Corporation Of India) Door Darshan Bhawan(Mandi House) 
Copernicus Marg, New Delhi-i 

Director, Prasar Bharati (Broad Casting Corporation  
of India) Door Darshan Kendra, PO-Sanj]c School, 
Bhub afleswar 

Senior Administrative Officer, Prasar Bharati (Broad 
Casting Corporation of India) , Door Darshan Kendra, 
Door Darshan Marg, PO-Sainik School, Bhubaneswar-5 

Sarat Kurnar Das, SOn of Sri B.B.Das, resident of 
Deulasahi, Tulasipur, Oittack 

Rnesh Ohandra Tripathy, General A5sistnt(Casua1) 
Door Darshan Kendra, Ehubaneswar 

8, 	Sarada Prasanna Das, General Assistant, Door Darshan 
Kendra, PO-Sainjjc School, Bhubaneswar 

Respondents 
By the Advocates 	 Mr.A.K.Bose, Sr. 

Standing Counsel 
(Central) (Res. it 05) 

0 -• 



MR .G .NARASIMH"i, MEMBER (JUDICIAL) : Applicant, Madhab an anda 

Ray, whose date of birth is 22.3.1960 and who in the year 1982 

joined as General Assistant on casual basis under Respondents 

4 and 5, earlier moved this Tribunal in 0.A.257/93 for his 

regularisation and for quashing the guidelines under Scheme 

dated 9.6.1992 requiring 120 days of engagement in a calendar 

year for relaxation of upper age-limit. 0 .A.43/93 filed by 

Sarat Kumar Das (Respondent N0.6), O.A.312/93 by Sarada 

Prasanna Das (Respondent 8) and 0.A.424/93 filed by one 

AshOk Kumar Mohanty contained similar prayers. Hence by common 

V/s\.udgrnent dated 18.1,1994, the then Division Bench of C.A.T., 

Ittack Bench allowed these fr applications Cbserving that 

directions of the iiench in the common judgment in 0.A.441, 

562 and 362 of 1992 delivered on 16.11.1993 would be made 

applicable to the applicants. In the judgment dated 16.11.1993, 

age relaxation contrary to the Scheme was given by the Bench. 

As against the common judgment dated 18.1.1994, in 

af°resaid four Original Applications, that is, 43, 257, 312 

and 424, all  of  1993, the 	partrnent preferred Civil Apea1S 

bearing Nos. 2127/96, 2128/96, 2129/96 and 2130/96, respective1 

bef ore the Apex Court (vide record of 0.A.257/93). These four 

appeals have been disposed by common judgment dated 3.4.1997 

(xinexure-3). By that date Sarada Prasanna Das (Respondent No.8) 

petitioner of 0..312/93 and respondent in Civil Appeal NO.2129 

of 1996 and AshOk Kumar Mohanty, petitioner of 0.A.424/93 

and respondent in Civil Appeal 2130/96 were already regularised. 

The Apex Court also in the judgment observed that they were 

eligible, apparently under the Scheme. In regard to the 

present applicant and SarKurnar. 	Das (Respondent No.6), 
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the Apex Court held that the Tribunal was not justified in 

granting them age relaxation contrary to the Scheme which was 

framed for regularisation and that they are not eligible for 

appointment even after age relaxation as set Out in Clause (5) 

of the Scheme. But as the pex Court was informed that 

subsequent to the judgment of the Tribunal 0.N. dated 1.3.1994 

was issued giving a different basis for age relaxation and that 

Sarat Kumar Das has since been regularised On the basis of 

this O.N., it was clarified that if Sarat Kumar Das and 

Madhananda Ray would be eligible for regularisation in 

accordance with the Scheme and/or directions which may have 

een issued subsequent to the date of of the judgment cf the 

44, 	 ibunal, they wc&ild be entitled to benefit of such Scheme 

: 	 or directions. - 
In fact before the pronouncement of the Apex Court 

judcment, Sarat Kumar Das (Respondent No.6) was regularised 

by order dated 13.12 .1995 (Annexure-5) pursuant to the age 

relaxation guidelines issued in 0.M. dated 17.3.1994. 

2. 	Facts above are not in controversy. Applicant  though 

admits that he never worked for 120 days in any Calendar year 

(vide 0..257/93), expresses grievance that although his 

junior Sarat Kumar Das has since been regularised and althougti 

Director General, Door Darshan in Circular dated 11.F.1997 

(Annexure-6) clarified that since the appeals preferred by 

the Department before the Apex Court against judgment of 

C.A.T., Cuttack Bench dated 16.11.1993 in C.A.Nos.356, 441, 

and 562, all of 1992 have been dismissed, all casual bookings 

on assignment ;asis have to be made strictly on rotational basis 

impartially by giving equal days of booking to everybody 
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available in the list prepared as per the C.A.T. judgment 

dated 16.11.1993, he is getting work Only forseven days in 

a month. When he sent a legal notice on 11.8.1997 for 

regularisation, 	the Senior Administrative Officer for Director 

in letter dated 5.12.1997 (Annexure-7) replied that he is not 

eligible for regularisation. Thereafter in letter dated 

7.5.1999 (Annexure-8), the said Senior Administrative Officer 

issued letter to Ramesh Chandra Tripethy (Res. No.7) asking 

for option for regularisation in any Door Darshan Kendra, 

other than i3hubaneswar. Applicant then sent another legal 

notice dated 11.5.1999 (Annexure-9). These are the relevant 

averments made in this O.A. filed on 24.5.1999 irnpleading unto 

espondent 1140.8, with the folling three prayers. 

 To regularise him as in the case of Res.No.6; 
 To quash the Order dated 7.5.1999(Annexure-5 ) 

. .• issued in favour of Respondent No.7; and 
( 

 Not to take up the process of regularisation 
o without cOnsidering his case for regularisation 

3. By interim Order dated 4.6.1999 it was made clear that 

regUlairsation of Respondent No.7 shall be subject to the 

result of this O.A. and that pendency of the O.A. would not 

he a bar to consider regularisation of the applicant Strictly 

in accordance with rules, in case he is due for regularisation. 

On 16.9.1999, the applicant filed Nisc.Application 620/99 for 

amendment of the O.A. to describe Sarada Prasanna Das in his 

address as Respondent N0.8, This was allowed by order dated 

21.9.1999. At this stage we may 	serve that after the addition 

of Respondent No.8 in cause title of the O.A., averments made 

in the O.A. do not all COnvey any meaning for addition of 

Respondent No.8, because in the Misc.Application 620/99, there 
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is no sUbmission or prayer at all to amend any other port ion 

Of the OaA. either by addition or alteration excepting addition 

of Respondent N0.8 in the cause title. Be that as it may, 

Respondent 1140.8 has been duly noticed. 

4. 	Private respondents though duly noticed had neither 

filed counters nor appeared. The departmental respondents filed 

their counter stating that in the year 1982 he was given casual 

assignments only for 36 days. As per the revised and relaxed 

recularisation Scheme from 1982 till the date of filing of 

counter in Noverner, 1999, he has performed duties for more 

than 120 days in the years 1985 and 1986. His date of birth 

being 22.3.1960, he was of 33 years of age on 9.6.1992. Even 

ADM!IVl 	after giving age relaxation for two years he was found over- 

a9ed for the post in question as per the Scheme. As Sarat }urnar , I fu  

- 	 bas (Res. N 3.6) and Rarnesh Chandra Iripathy (Res.No.7) were 

7. 	 , 	1Ound eligible as per the revised Scheme, their cases were 

considered for regularisation. In fact the Departrrent never 

Objected for the employment of the applicant elsewhere. 

In the rejoinder, while reiterating his version as in 

the O.A. the applicant mentions about a case of B.B.NOhanta vs. 

Secretary, Ministry of Inforrnations and Broadcastings regarding 

engagements of casual Lighting Assistants and that S.L.P. 

(Civil) NO.20224-20226, S.L.P.(Civjl) No.12052/95 in regard to 

eligibles and non-eligibles 	are still pending for decision. 

Further he had enclosed a judgment of the Apex Court and 

some circUlars. 

Since the earlier 0.A.257/93 of the applicant was 

disposed of along with similar 0.A.43/93, 0.A.312/93 and O.A. 

424/93, all these records were perused by us. 
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Neither the app.icnt.rior the Department eflclosed or 

filed a copy of the Scheme of 1992. HOwever, a copy of this 

Scheme is available as Annexure-3 from the record of O.A.43/93. 

It is dated 9.6.1992 prepared by the Government pursuant to the 

directions of the Principal Sench in O.A.563/86 dated 14.2.1992. 

Clause 2 provides that who had been engaged for an aggregate 

period of 120 days in a year (Calendar Year) will be eligible 

for regularisation and that nunter of days is to be cnputed 

on the basis of actual working days in the Muster Rolls or 

Attendance Sheets. Clause-6 lays down that upper-age limit 

would be relaxed to the extent of service rendered at the time 

of regularisation and that service rendered for less than 120 

-...,days in a year will not qualify for age relaxation. 

The ap2licant in O.i.257/93 admitted that in no year 

he had been engaged for 120 days. The Apex Court in judgment 
\
Z/ ~-  

' ic 
. dated 3.4.1997 (Annexure-3) after considering these Clauses 

clearly held that Tribunal was not justified in granting the 

applicant and Respondent 1,40.6 age relaxation contrary to the 

Scheme and that they are not eligible for regulatsation even 

after age relaxation set out in Clause-6 was given. Thus under 

this Scheme dated 9.6.1992, the applicant and Respondent 111 0.6 

have no scope for regularisation. 1et the Apex Court Cbserved 

if under O.M. dated 17.3.1994 giving a different basis for 

calculation of age relaxation they are eligible for regularisation 

they would be entitled to the benefit of the O.M. 

The Apex Court pronounced the judgment under Annexure-3 

on 3.4.1997. There is nothing on record to suggest that barring 

O.N. dated 17.3.1994, anyother Scheme or direction of the 

Gernrnent in this regard was in Operation 1 Hence it is to be 



7 

considered if the applicant would be eligible for regularisat ion 

on the basis of  age relaxation calculation, as provided in this 

Office Memorandum. 

There is no dispute that Respondent 1.10.6 was regularised 

pursuant to G.M.  dated 17.3.1994, on 13.12.1995, as averred in 

Para-4(c) of the O..  and submitted before the Apex Court 

(nnexure-3). In Para-6 of the counter it is specifically stated 

that Respondent No.6 has been regularised as per the revised 

relaxation scheme of age. Hence even if O.M. dated 17.3.1994 

has not been placed before us by either party, it is presumed 

44 revised relaxation scheme of age" mentioned in the counter 

s' relates to G.M. dated 17.3.1994. 

It is not the case of the applicant that Respondent 

, 	No.6 was not eligible for regularisation as per the revised 

ç relaxation scheme of  age dealt in O.M. dated 17.3.1994. But 

- 	his case is that Respondent No.7 is his junior and his case is 

similar to Respondent No.6, Yet he did not aver either in the 

O.A. or in the rejoinder the relevant data of Respondent No.6. 

On the other hand he did not even refute in the rejoinder the 

Department's case of his non-eligibility as reflected in Para-5 

of the counter, which we may as well quote hereunder. 

In the year 1982, he was given 36 days of casual 
assignments. From the year 1982 till date he has 
performed duties for more than 120 days in the years 
1985 and 1986; as per relaxed regularisation scheme. 
The date of birth of the applicant s per records 
is 22.3.1960 and he was of 33 years of age on 9.6.1992. 

ter giving age relaxation for two years he was 
found averaged for the post in question as per 
regularisation scheme". 

Thus it is clear that even under relaxed regularisation 

scheme provided in G.M. dated 17.3.1994, that the applicant has 

no eligibility for regularisation. 
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p 	10. 	Though the applicant prayed for quashing Annexure- 

in regard to regularisation of Respondent No.7 there is averment 

in the 0 .A. as to how he would not be eligible for reularisation 

On the other hand the Department' s case in the counter is that 

he was eligible for regularisation under the relayed 

regularisation scheme. Even Annexure-8 provided that pursuant 

to the scheme of 1994, his name stood at Serial NO.1 of the 

eligibility list for regularisation. This averment in the 

counter has not been refuted in the rejoinder. Hence the prayer 

for quashing nnexure-8 carries no meaning. 

11. 	There is no specific prayer against newly added 

Respondent No.8, Sarada Prasanna Das. As earlier discussed 

: 0 /, i \ A.620/99 for amendment of O.A. confined onlyone prayer, 

for adding Sarada Prasanna Das with his address as 
P/U 
j2 	 espOncient 1TO.8 and contains no prayer for amendrnert f any 

o her portion 	the O.A. either by addition or alteration. 
\\> 	' 

Be that as it ma., the record reveals that he is the sole 

applicant in O.A.312/ 93 which was disposed of along with O.A. 

43/93, O.A.257/93 and 0.A.424/93, by a common judgment dated 

18.1.1994 and the Department preferred Civil Appeals 10.2127-

2130 of 1996 before the Apex Court and that in the judgment 

dated 3.4.1997 of the Apex Court (Annexure-3) it was reflected 

that since Sarada Prasanna Das and Ashok Kumar Mohanty of 

O.A.424/93 are eligible for regularisation and that they have 

since been regularised. Hence even if the applicant has 

grievance against this Respondent No.8, his regularisation 

having been not interfered by the Apex Court, cannot be quashed 

flOw. 

12. 	Coming to the rejoinder, we Observe that though it is 
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not clear which Bench has disposed of G.B.ohanty's case, 

it is not relevant as it relates to the engagements of Casual 

Loghting Assistants and not to their regularisation. it should 

not be forgotten that service of a Lighting AssiStant is more 

essential than that of a General Assistant. 

Inspite of several adjournments neither side could 

apprise us as  to the actual facts on law in issue in SL (Civil) 

No.20224-20226 (of which year ?) and SLP (Civil) 12052/95 and 

as to whether these appeals have since been disposed of. But 

one thing is clear that the applicant is not a party in those 

SLPs and his case has already been decided by the Apex Court 

on 3.4.1997 (Annexure-3) and we are bound by the findings 
A 

IYI/i\ 

'd directions made therein. 

In regard to the circulars cited in the rejoinder, 
Ia 	Y 

'excepting circular dated 7.12.1994 (znnexure-/12) no other 

C 	ircUlar is concerned with regularisation under the Scheme 

and hence not relevant for discussion. Under ClaUse-5 of 

Annexure-12, it was clarified that only such of the casuals 

under Bhubarieswar DOor Darshan Kendra, who are eligible for 

regularisation shall be engaged for ten days on rotation 

basis against the vacancies till finalisation of Court cases. 

Since there is no specific prayer for continuation of 

engagement of the applicant on casual basis, we need not 

discuss as to the applicability of Clause-5 in case of applicant. 

Anflexure-iS to the rejoinder is a judgment dated 

5.2.1998 of the Apex Court. Issues involved therein are whether 

All India Radio and Door Darshan are Industries and whether 

termination of some employees without fol3ing procedure of 

Section 25 F of the I.D.Act, 1947, is valid. As has been 
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well settled that Central Administrative Tribunal cannot 

usrp the jurisdiction of the Authorities under the I.D.At, 

this decision is in no way helpful to the applicant. 

13. 	In view of Our discussion above, we cannot accede 
ADM, 

to the prayers made by the applicant. The Original Application 

being jithout any merit is dismissed. NO costs. 

(G.NARAsIMH) 
cliars 	 MEM3ER(JUDICI) 

B .K.SAHOO// 


