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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU T'TACK B ENCHs CU TTACK,

OPRIGINAL APPLICATIONNO, 232 OF 1999,

Cuttack, this the 16th day of Decemnocer, 1999,

MANOJ KUMAR PAINAIK,

ee oo APPLICANT,
VERSUS
UNICN OF INDIA & ORS. cece RESPONDEN TS,

FOR INSTRUCTIONS

1. whether it be referred to the reporters or notp Y@

Ze whether it oe circulated to all the Benches of the
Central Aagminis trative Tribunal or not?
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CEN TRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH: CU TTAXK .

ORIGINAL APPLICATION NO,232 OF 1999,

CU TTACK, this the 16th day of pDecenber, 1999,

C O R AM:

THE HONOURABLE MR o SCMNATH SOM, VICE-CHAI RMAN

AND

THE HONOURASLE MR, G.NARASIMHAM,MIMBER(JUDI CIAL).

MANOJ KUMAR PATINAIKZ
S/0.Hari charan pattnaik,
village/Pos tsJal ospatta, vias

Tumudinandha, Dis t, Kandhamal.,

By legal practitioner; M,,P,K.Padhi,advocate,

-VersusS-

Union of India represented by its
Chief postmaster General,

Qrissa Circle,Bhubaneswar,
Dist,Kharda.

Director of Postal Secvices(Berhampur),
At/Po.,Berhampur, Dist, Ganj am,

Superintendent of Post Qffices,
Phulpbani pivision,Phulbani,
Dist.Kandhamal,

APPLICANT,

RESPONDENTS.

legal practitioner :Mra.,R.K.,Bose,Senior Standing Caunsel.
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O R D E R (ORAL)

MR, SOMNATH SOM, VICE-CHAIEMAN

In this Original aApplication u/s.19 of the
Administrative Tribunals Act,1985, the applicant
has prayed for quashing the put off duty order, at
Annexure-l and for a direction to the Respondent
No,1 to reinstate the applicant,Second prayer is
for a direction to the Respondent No.3 to compl ete
the enquiry in all respect within a short period
failing which the proceedings should be deemed +o

have been cuashed,

2. Respondents have appeared and filed their
caunter,
3. we have heard My,P,K,Padhi,leamed Counsel

for the applicant and M,,A.K.BoSe,learned Sehior
Standing Caunsel (Central) appearing for the

Respondents, and have also perused the records,

4, For the purpose of considering this applicatio,

it is not necessary to go into too many facts of this
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case,according to the Respndents themsel ves, the
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applicant was put off duty in order dated 7-9-98
but the applicant avoided to receive the same and
ul timately, the put off duty order was ser\.red an
him. anly an 18,11,1998,Law is well As.ettled that
put up duty order takgs effect fram the date of
issue‘ and therefore, the applicant is deemed to

have been under suspension w,e, f, 7-9-1998.

S The - prayer of the applicant is for
getting the put off duty allowance, Previouisly, ED
Adents were not entitled to the put off duty
allovance but following the decision of the Hon'ble
Supreme Coart , the Department had amended the relevam;_
rules iM G.I, Deptt, of Posts Oder No,19/36/95-5) and
Trg.,dzated the 13th of January,1997 providing for
payment Of ex-gratia during the period of put off duty,
Resg)ondents have not denied the avermants of the
applicant that during the pe'riod of his put off duty,
not

he has/been paid any put off duty allowance i.e, exgratia

payment, Respondents have stated that the applicant has

not been co-ope:ating in the enquiry and for his being

he
kept under put off duty/is squarely attributable to him,
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But even conceding that - point, the applicant can
nct be denied the basic exgratia payable under the
relevant'r:ules.In view of this, this prayer of the
applicant is disposed of with a direction to the
Respondents that with effect from the date the
a?pl icant has been put off duty,he shauld be paid
the put off duty allawance at the basic rate in
accordanCe with rukes, The adove direction is subject
to the conditiod that this allovance be paid tocthe
appl icant only after he has handed over the full
and complete Ccharge to a pérson designated by the
Departmental Authorities, This should be dme wi thin
a period Of 15 days from the date of receipt of a
copy Of this order. The put off duty allowance should
be calculated and paid to the applicant on his handing

within
over the charge/another 60 days thereafter.

6. The second prayer is that the put off duty
allovance shauld be increased because of his 1long
periaod during which he was put off duty.If the

is
applicant/so advised he may file a representation
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to the Departmental Authorities . The Departmental
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Authorities shauld examine the representation and
come to a fimdmng that whether his émtinuance

under put off duty is attkibutable to the applicant
and on that oasis take a view with regard to
increasing of the exgratia allowance of the applicant,

This prayer is also accordingly disposed of,

Ts The next prayer of the applicant is for a

direction to the Respondents to complete the Departmernttal

enquiry initiated against him, Respmdents in their
Cainter have pointed aut that after the applicant was
put off duty,he did not accept the order and the
or?_g;_seut to him by Registered Post came back without
delivery, I+ is also submitted that prima facie it is
apprehended that the applicant is involved in Certain
mis-approprirﬁtion_and for framing charges on those
points, referenCe to the recoris of the Extra
Departmental Branch Poslt_office is necessary but the
applicant is not handing over the charge and therefore,
reference to the records is not possible and that is

why the charges have not yet been issued and the

Departmental proceedings have not vet been initiated
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against the applicant,we note that the applicant is

under put off duty for morethan one year and as we
have directed, the applicant to hand over the charge
within 15 days.It is should be difficult for the
Departmental Authorities to issue charge to the
applicant within a period of 45 days after the
applicant hands over charge.In view of this, we direct
the Respondents to issue charge-sheet to the applicant
within a pericd of 45 days from the date the applicant
hands over the charge of his office.Applicant has
further prayed that the enquiry should be completed
expeditiausly.In view of the doncut of the applicant
as mentioned by the Respondents in their counter and
which has not been denied by the applicant through
\QJ«({) “any rejoinder,we are not inclined at this stage to set
a time limit to complete the proceedings,when Charge-
sheet has not been issued.But there are instmctians
of the Department with regard to the caompletion of
the proceedings, Therefore,while dealing with the
proceedings against the applicant, the circulars of the

Department in this regard shald be kept in view.
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8. The last prayer of the applicant is for
quashing the put off duty order.As in this case, the
applicant refused to accept the put off duty order
and as he has not yet handed over the charge of the
office, even after the put off duty order has taken
effect and as because of his refusal to hand over
the charge of his office,@iquiry cauld not be held
into the suspected misappropriation by him and
charges cauld not be issued, there is no case for
quashing the put off duty omler.This prayer is

accordingly rejected.

9. In the result,with the ooservations and

directions made aoove, the Original Application is
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disposed of, No costs.

KNM/CM,



