
IN ThIE CEN TRAL ADIiIIS TR 111 VE TRIBUNAL 
CU iLcIK B ENCH; CU TTACK, 

ORIGINAL APPLICAIIONNO, 232 OF 1999. 

Cuttack, this the 16th day of DeC eitLer, 1999. 

MANOJ KUMAR PA.INAIK, 	.... 	 APPLICANT. 

VERSUS 

UNION OF INDIA & ORS. 	.... 	 RESPONDENTS. 

EDR IL'STFJJCJONS 

whether it be referred to the reporters or not? yeo, 
whether it be circulated to all the Biches of the 
Central A,ministratjve Tribunal or not7 

(c AIii) 
MS ER(JUDI CI AL) 	 VICE-C1jt ' 
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CENTRAL 14IISTRArIVE TRIBUNAL 

CtJTTACK BENCH; WTT1c. 

ORIGItAL APPLICAON NO.232 OF 1999 

CU TTACK, this the 16th day of Decener, 1999. 

C 0 R A K: 

THE HONOUiA3LE MR • SOMNATH SON, VICE—CHAIRMAN 

AND 

THE HONOU RAE L E MR, G. NARASI1HAM, N 1 3ER(JUDI CIAL). 

MANOJ KUMAR PA2TNAIK 
S/O.Nari Charan pattnaik, 
village/post;jalospate.a, Via; 
p.imudioandha, DiS t. 1andharna1. 	.... 	APPLI CAN T 

By legal practitioner; Mr.P.K.Padh.i,dvcCate. 

- Versus- 

Union of India represented by its 
Chief postmaster General, 
Orissa Circle,3huoaneswar, 
DiSt.KH1 rda. 

DireCtor of postal SeiviCes(Berhanipur), 
At/P 0.3 erhampu r, Di s t. Ganj am. 

Superintendent of post Offices, 
phuihani Djivisi n,rhulbani, 
Dis t.1(aridhamal. 	 ... 	RESPONDEN'IS. 

f (b 	By leal practitioner :Mr.A.K.Bose,Senior Standing Ca.ansd. 
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0 R D E 	R (Or'AL) 

MR. SOMI'JATh SON, VICE-CHAIFNAN: 

In this original Application u/s.19 of the 

Administrative Tribunals Act,1985, the applicant 

has prayed for quashing the put off duty order, at 

Annexure-1 and for a direction o the Respcndt 

i'o.l to reinstate the applicant.Second prayer is 

for a direction to the Respondt No.3 to Ccplete 

the en1iry in all respect within a short period 

failing which the proceedings shculd be deemed to 

have been cashed. 

ReSpondents have appeared and filed their 

c mn te r. 

e have heat Mr.p.IK.padhi,learned Coansel 

for the Applicant and Mr.A.K.BQSe,learned Snior 

Standing Cainsel (Central) appearing for the 

csondents, and have also perused the records 

For the purpose of considering this application, 

it is not neceary to 90  i1to too many facts of this 
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case.zccording to the Respmdents themselves, the 

applicant 'gas put off duty in order dated 7-9-98 

but the applicant avoided to receive the same and 

ultimately, the put off duty order was served on 

him only cx 13.11.19:%.Law is well settled that 

put up duty order takes effect from the date of 

issue and thercfore, the applicant is deened to 

have been under suspension w. e. f. 7-9-1998. 

5. 	 The prayer of the applicant is for 

getting the put off duty alla?ance.prevj.isly, ED 

Agents were not entitled to the put off duty 

allriance but follcwing the decision of the Hon' hie 

Supreme Coirt ,thc Department had amended the relevant 

rul as i11 G. I. Deptt. of po ts o rder  No, I 9/ 36/95_ 	and 

Trg.,r3oted the 13th of January,1997 providing for 

payment of (-gratia durino the period of put off duty. 

Respondents have not dii the avermants of the 

applicant that during the perid of his put off duty, 
not 

he has/been paid any put off duty alliance i.e, exgratia 

payment. Respondents have stated that the applicant has 

not Oeefl Cope ating in the ennui ry and for his beiág 
he 

kept uncier put off duty/is squarely attrioutaule to him, 
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3Ut even Conceding that 	point, the applicant Can 

not oe denied the basic exgratia payable under the 

relevant raies.In vis,7 of this, this prayer of the 

applicant is disposed of with a direction to the 

Respondents hrit with effect from the date the 

applicant has been put off duty, he shoild be paid 

the put off duty ailoance at the ossic rate in 

accordance with rues. The aoove direction is subject 

to the condftioá that this al1oance oe pai:. to- the 

applicant only after he has handed over the full 

and cnplete charge to a person designated by the 

Departnental Authorities. This shild be done within 

a period of 15 days from the date of receipt of a 

copy of this order. The put off duty all.jance shoild 

be calculated and paid to the applicant on his handing 

within 
over the charge/another 60 days thereafter. 

6. 	the second prayer is that the put off duty 

allance shmld be increased because of his long 

period during which he was put off duty. If the 
is 

applicant/so advised he may file a representation 
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to the Departmental Authorities . The Departmental 

Authorities shild sxamine the representation, and 

come to a findig that whether his ctinuance 

under put off duty is att±ibutaole to the applicant 

and on that oasis take a vi'i with regard to 

increasing of the exgratia allance of the applicant. 

This prayer is also accordingly disposed of. 

7. 	The nt prayer of the applicant is for a 

direction to the Respondents to ccrnplete the Departmertal 

enquiry initiated against him Respadents in their 

cmnter have pointed alt that after the applic-int was 

nut off dubj,he did not accept the order and the 

order sent to him b' Registered post Came back withait 

delivery, it is also surmitted that prima facie it is 

apprehended that the applicant is involved in certain 

mis- app top ri ati on and for frainin g charges on those 

points, reference to the recojs of the actra 

Deparbilental 3 ranch Post office is necessary but the 

appibcant is not handing over the charge and therefore, 

reference to the records is not possible and that is 

why the charges have not yet been issued and the 

Departmental preeding5  have not yet been initiated 
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agaist the applicant. We note that the applicant is 

under pit of f duty for morethan One year and as we 

have directed, the applicant to hand over the charge 

within 15 days.It is shaild be difficult for the 

Departmental Authorities to issue charge to the 

applicant within a pericd of 45 days after the 

applicant hands over charge.In view of this, we direct 

the Respondents to issue charge-sheet to the applicant 

within a pericd of 45 days from the date the applicant 

hands over the charge of his office.Applicant has 

further prayed that the enquiry shculd be ccznplet& 

expeditio.isly.In view of the doncut of the applicant 

as mentioned by the Respondents in thei r counter and 

which has not been denied by the applicant through 

S
Jçc() 'any rejoinder,we are not inclined at this stage to set 

a time limit to complete the proceedings,when Charge_ 

sheet has not been issued.J3ut there are instructiais 

of the D epa r trnen t wi th rega rd to the c anpi e ti on of 

the prcseedings. Therefore,while dealing with the 

proceedings against the applicant, the CiCulars of the 

Department in this regard shaild be kept in view. 
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8. 	The last prayer of the applicant is for 

quashing the put off duty order.As in this case, the 

applicant refused to accept the put off duty order 

and as he has not yet handed over the charge of the 

office, even after the put off duty order has taken 

effect and as because of his refusal to hand over 

the charge of his office,eiiquiry caild not be held 

into the suspected misappropriation by him and 

charges co1d not be issued, there is no case for 

cuashing the put off duty order. This prayer is 

acc ordirigly rej eCtecl. 

9. 	In the tesult,with the oservations and 

directions made aoove, the original Application is 

disposed of.No Cots. 

(G. NAASIMHZM) 
	

(soMN:I S 
M 1,1113 ER(JUIJI CI AL) 

	
VICE-Cl-  F 


