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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH3CQUTTACK,

ORIGINAL APPLICATION NO, 228 OF 1999
Quttack, this the 18th day ef February, 2002,

UMAKANTA SWAIN, ceee APPLICANT,

s VERSUS
UNION OF INDIA & ORS.

LR N 4 RmPONDmTS.
. 4 FOR_INSTRUCTIONS
a 5 ~
1 1. whether it be referred te the reperters or not? :

i 2. whether it be circulated te all the Benches of the N
o Central admin$strative Trioum 1l mer net?

T noroulas - a}

(MANORANJAN | MONRNTY) '€702|2602 (S. A, T@RI ZVI)
MEMBER(JUDICIAL) MEMB ER (ADMN. )
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH:CUTTACK.

ORIGINAL APPLICATION NO,228 OF 1999
cuttack, s the 13t ay ef Feoruary, 2002,

CORA M

THE HONOURABLE MR, S.A.T,RIZVI, MEMB ER(ADMN.)

AND
THE HONOURABLE MR,MANORANJAN MOHANTY, MEMB ER(JUDL, ) .

SHRI UMAKANTA SWAIN,Aged abeut 29 years,

S/e.Sri Rama Chandra Swaia, resident

of Nagapur,PSs3alikuda,

Dist;Jagatsinghpur, —— Applicant,

By legal practitioner; M/s.B.K,Mehanty,P ,K.,Bhuyan,

S.K, Patnaik, sk, Q. Ahemad,
Mrs, R, Mhanty, Adwcates,

‘ sVersus;

‘1l Unien ef India represented threugh its Secretary,
Gevernment ef India, Ministry ef Communicatien,
New Delhi-119 001.

2. Chief Pestmaster General,Orissa Circle Bhubaneswar,

3. Superintendent ef pPost Offices,Cuttack seuth pivision,
cantenment RrRead,Cuttack,

4,

Assistant superintendent of rest Offices(1/0Q),
Jagatsinghpur Sub-Dpivisien,Jagatsinghpu r-3.

Sri Narahari Tarai, EDMC,Galadhari Branch pest Office,
Via.Debidel, District-Jagatsinghpur,

esee Respoendents,

By legal practitiener 3§ Mr.S.Behera,Additional standing

for Respondents 1 te 4.
M/s.Pradipta Mehanty,D.N.Mehapatra,
G.S. satpathy, smt, J, M®hanty,
O:) foer Respendent Ne. 5,
’a

Osunsel.



ORDER (ORAL)

MR, S, A, T, RT ZVI, MEMB ER (ADMN, ) s

Heard Mr.3.K., Mphanty,learned Ceunsel fer the
Applicant and Mr.S.Behera,learned Additienal Standing

ceunsel (Central) appearing fer the Respendents at length,

2. The pest ef E,D.M. C. Galadhard Branch pest Office
fell vacant en 4,2.1998 due te the retirement ef the regular
incumoent.This led te the issuance of a lettér te the
District pmpleyment ExXChange fer spenserimg names of suitable
candidates having the qualificatien ef VIIIth standard pass,
40 (ferty) candidates were accerdingly spensered.Qut ef

tl'{en 19 candidates including the applicant in the present
,g‘ﬁiginal applicatien fermally applied within the stipulated
Sflerled of time, In additien 22 ether eutsider candidates had
alse applied, To8king these als® inte acceunt,the Respendents
preceeded te make the selectien in accerdance with Rules.

The applicant's name was sponsered by the pmpleyment gxchange.

3. Learned Counsel appearing en behalf of the
Applicant submits that the applicant had scered highest
percentage of marks in his matriculation examination and
therefore, he deserves te be appeinted in place of Respendedt
Ne. 5 whe has eventually been appeinted.Learnel Counsel

relies en the relevant Recruitment Rile which prevides as

unde:a/
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“EDUCATIONAL QUALIFICATIONSs

ED Delivery Agents, VIII standard,Preference

ED Stamp venders and may be given te the |
All ether categories candidates with Matriculation
of EDAs; qualificatiens, xx xx*

Learned ceunsel appearing en behalf ef the Respendents has
taken us threugh the counter filed en behalf of the Respondents,
The Respendents, we find, have supperted the case of the
Applicant by stressing that the applicant having secured the
highest percentage of marks in his Matriculation examinatioi
should have been preferred in terms ef the aferesaid
Recruitment rule.He has als9® peinted eut that the present
Applicent is already werking as a regular EDMC at Palasele BO,
te which poest he secured an appeintment by virtue of an

erder passed by this Tribunal in OA Ne.227/199%,

4, We have considered the submissi ens male by

learned counsel, After pemusing the aferesaid Rule Carefully

we find that the same has been incerrectly applied by

the Respondents.Giving ef preference te candidates with

matriculatien gqualificatiens,in eur view, sheuld mean that,

all things peing feund te be equal by judging the reletive
11»,“,%%(; ¥ 9 cameldals 5

meritsion the pasis ef VvIIIth standard pass,thnselwere

te be preferred as heltdg“abdditional qualificatien ef

matriculation pass.This is not/ kew the aforesaid Rule

has been applied by the Respendents,On « penisal the statement

placed at Annexure-R/4we notice‘ that the Respondents have

cempletely ignored the prescribed qualificatien ef VIIIth

standard pass and have gone ahead with the selectien apparently

en the basis ef the results of the Matriculation examinatien,

2y



By ignering the prescribed qualificatien ef VIII standard pass,
the Respondents have,in eur judgment,cémmitted a serious
mistake.The selection made by them,is therefere illegal

and deserves te be guashed,

5. In the 1light ef the foregeing,the selectien of
Respondent Ne,5 is annull:{ ,The Respondents are directed
te '&-dO the entire exercise encCe again by taking inte
account the prescribed qualificatien ef VIII standard pass
in respect ef the same candidates whe were censidered by

i:hem in the aferesaid selectien,

6, In view of this,the applicent is not entitled te

'ény relief at eur hands,

7. The Original Applicatien is accerdingly disjpesed

of in the aferesaid stated terms, N® cests,

~ Caneronior (Gronl (hGreky

( MANORANJAN MOHANTY (S.A,T, RI ZVI)
MEMB ER(JUDICI AL) 181072 | 2002 MEVB ER (ADMN, )
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