
IN TdE CLIURAL AMINIRTl1/E TRIBUNAL 
C UI1T AQK BE NOl: CLTT ACK. 

ORIGINAL APPLICATXN ND .207 OP 1999. 

Cuttack, this the 14th day of October,1999, 

BRAJA KISiOPF, P RALI-I AN. 	.... 	 APPL ICANT. 

VRS. 

UNIC N OF I NDIA & OTME RS. 	 RE SPO 11UE NTS. 

FOR INSTRIET iCN3 

thether it be referred to the reorters or not? Y410 
Whether it be circulated to all the Benches2f the 
Ce nt ral Adill in it rat lye T rib unal o r rot? 

(G . 	?M) w V SAO 
ME-iBE R( JUDICIAL) 	 VICE_QlA41 41. 
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CF-NTRAL ADM IN IT ?JT IVE T RIB tJNAL 
CTK BENQ-I: CTTAcK. 

C,- 

ORIGINAL APPLIC.ATON 1404p7 OF 1999. 
Cuttack,this the 14th day of October,1999. 

THE HOO Jf<ALLE MR. SOMNH SOM, VICE-QiAIRMAN 
AND 

THE HOLE URALLE MR. G .NRSIi,NEMBER(Jtfl.) 

BRPJA KIiO1. PRAEHAN, 
Aged about 37 years, 
Son of B iswamb ar P radh an, 
AT/PC .Jagai, Via .P rat app ur, 
D1t .Balasore. 	 .... 	APPL ICANT. 

By legal practiti.ozEr : Mr.T.Rath,Advocate. 

Vrs. 

thion of India zepisented through 
the Chief Post Master General, 
Orissa Circle,Bhi±aneswar, 
At/pc, Bh±arswar,Dist .Khurda. 

SLerintendent of Post Offices, 
Balasore Division,Balasore, 
At/Po/Dist .Balasox.. 	.... 	SPO kXE NTS. 

By legal practitiorr s Mr. A.K.Bose,Senior Standing 
Co unsel (Cent ral) 

- ._ ._ ._ ._ ._ ._ ._ ._ ._ ._ ._ ._ ._ ._ ._ .•_ .  . - ._ . - •SS 	 ._ ._ ._ - ._ 

OR DE R 

MR. SOMH SOM, VIQiAIAN: 

In this Original Application under section 19 of the 

Administrative Tribunals Act,1985, the applicant has prayed 

for quash ing the charges at Annex uze-1 and to reinstate 

the applicant with i.mndiate effect.He has also prayed for 

quashing the ptblic advertisement issd by the Respondent 

No.2 to fil1 the post held by the applicant prior to 

he is being put off duty. 

2. 	Facts of this case,according to applicarit,are that 

while he Was working as EDI3PM,Jagai Branch Post Off ice,he 

was put off duty in oroer dated 16.4.1997 but the charges 
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were hot issd to him .Appi icant has stated that because 

of village quarrel,one Village leader made some allegation 

against the applicant .Applicant gave a statement,wh±th 

he wrote o ut on the d ire Ct ion of the Inspe cto r of Po St 

Offis and on his direction he also deposited a sun of 

Rs.910/-,Rs.l,665/- and Rs.205/- on different datesbut inspite 

of this, he was not reinstated.Even though Mistrujction of 

Director Gerral ofPosts dated 14 .9.1994 provides that 

proceeding should be finalised within 45 days 'and even 

though two 	have 	passed by the time of Eli ing 

of this Application, he has not been reinstated nor charge 

sheet has been issd against him. His second grievance is 

that 250,,0 exgratia put off duty a11owan,which he is gettirg 

has not been considered for increasing after the expiry of 

the first 90 days eysn though he is entitled for such 

consideration inaccordence with rules. Because of this, 

the applicant has come up in this Original Application 

with the prayers referred to earlr. 

3. 	Respondents in their counter have stated that while 

the applicant was working as EDBPM Jagai BO, he committed 

permanent misappropriation of Rs.2500/- and temporary 

misappropriation of Rs.5112.20p4 as many as 14 SB and RD 

pass Books. The SDIP was asked to conduct preliminary 

enquiry into the fraud case and was directed to complete 

the past work verification of applicant,at an early date. 

Applicant admitted the fraud committed by him and credij,. 
jeJeIVk1 

the de fraude d amo unt with penal inte re st in three in St alme nt s 

as indicated by the applicant .It is stated that against the 

order 0f putUff duty the applicant did not prefer any appeal. 
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Only after the past verification work was done by the 

S.D.I.P., dlaLge-sheet was issd on 7.6.1999,The 

Respondents have stated that the past verification 

work was completed as early as possible but thE to 

involvement of applicant in so many pass books,there 

was delay in complet ion of verification of past work 

and to the qstion of increasing of the putbff duty 

allowance, Respondents have stated that the applicant's 

Case was reviewed and his put off duty allowance was 

increased to 35% of the basic allowance as was reauired 

unde r the Rule s.0 nthe above g .to und s, they have opposed 

the prayer of applicant. 

LeanEd senior Standing Counsel has filed a 

Miscellarous Application with copy tother side in 

Court today, before hearing the matter inwhid he had 

pointed out that in order dated 7.9 .1999, after taking 

Xbte of the fact that put off duty allowance should be 

increased to 35%,the Court has directed to increase the 

allowance to 50% and this is not in accordance with 

the Rules and that his how the Respondents have prayed 

in this Miscellaneous Application for modification of the 

order dated 7.9.1999. 

we nave heard Mr..Rath,learrEd counsel for the 

applicant and Mr .A .K .Bo se, learned Senior St and ing counsel 

Vqq, (Central) appearing for the Respondents and have also 

perused the records. 

with the consent of the learrEd counsel for both 

sides, the MiscellarEous Application filed by the 1earrd 

Senior Standing Co unsel has also been taken into consideration 
and we have heard learrEd counsel for both sides on the Misc. 
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7. 	First prayer of applicant is that he should be 

reinstated in service forthwith becau.se  of long delay in 

finalising the Departmental proc.eeding.It has been 

strongly urged by the learned counsel for the applicant 

that according to the Instruction of the Director Gerr&. 

of Posts, the Departmental Proceeding has to be finalised 

within a period of 120 days but in thisinstant Case, 

diargesheet were issd two years after the applicant was 

put off duty and that toD after getting notice of this 

Original Applicaton. In view of this, it is stbmitted by 

the learned counsel for the applicant that the Respondents 
0. 
1 . 

as indulging ayo1idable delay, the applicant is entitled - 
to be reinstated.Wehave considered the above srnission 

of the leaLned counsel for the petitioner carefully. 

Re spo nde nt s nave pointed o ut in their co unte r that after 

the alleged temporary and pennanent mis-appropriation came 

to the light, the past work relating to applicant had to 

.be got verified by the S.D.I.p. and that took tiine.It is 

no do bt that the, Stst ruct ions iss ied by the Director Gene xa 1 

of Posts,providef that the Departmental proceeding sho uld be 

completed within a period of 120 days.That order has to be 

understood in the context that when it was issd in 

1994, there was no provision under the ED employees rules 

for payment of ex-gratia during the put off duty period. 

It was only with the direction of the Hon'ble Supreme Court 

in another case, amendment to the relevant rules were carried 

out with effect from January,1997 and exgratia payment by way 

of put off duty allowance became payable .Moreover,the circular 

of the Director General of Posts does not show that on comp1e1 
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of 120 days period, an employee would automatically be 

re inst ated .The re are,of CO urse, seve ral cases of the 

1onsb1e  streme Court wherein it has been held by the 

Hon'ble Sreme Court that where the departmental proceeding 

has not been finalised indefinitely, an employee is entitled 

to get reinstated but no hard and first rule have been laid 

down by the Honble Supreme Court.Mozeover each casebasrto 

be decided on. the facts and circunstances of the case .In 

the instant case allegationsagainst the applicant are 

Se rio us in net uze and the re fore, it is pro pe r that the se 

are to be enquired into and the aPPlicant3her to be 

exo r rated o r fo und g uilty be fore the cj st ion of re Instatement 

into se z-v ice takes place • At the same t ime it 15 noted that 

in this case the applicant has been contint.d under put off 

duty from 1997.In consideration of the above,whie we 

re je cting the prayer of applicant for re Inst ateme nt we direct 

the Respondents that the enquiry in tb the Departmental 

proceeding against the applicant should be completed within 

a period of 90 days from the date of receipt of a copy of 

this order provided the applicant fully cooperates in the 

enquiry. It is made clear to the Respondents that if the 

applicant does not co-operate In the enquiry without 

adequate justification then the Departmental Authoritie5 

should complete the enquiry within the period as aforesaid, 

even exparte .First prayer of the applicant is accordingly 

disposed of. 

8. 	As regards the secofl prayer of applicant, in view of 

our above order, we are not mc]. ird to quash the charge s 

which we have earlier noted are serious in natu.re .This prayer 

is also accordingly rejected. 
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So far as our order dated 7.9.1999, the relevant 

rule provides that for the initial period of 90 days, 

a person who is put off duty would be entitled to an 

ex:ratia amount which is equal to the 25% of his basic 

allowance with DA thereon. After the period of 90 days, 

of put off duty a review has to be made and in case the 

continuation of appi icant, under put off duty, is not 

attributable to the charged official then the put off 

duty allowance should be increased by 50% of the basic 

exgratial amount payable to hiin.Accordingly the Respondents 

have stated that fteput off duty allowance can not be 

increased to 50% of the basic -allowance in absence of rule. 

Re sp o nde nt s have houever, ince a se  d the put o £ f duty allowance 

to 35%. We have gone thro uh the rule care fully .vx find 

that the stmiss ±n of the learred SenLLor standing Counsel 

with regard to the quantun of increse,is in accordance with 

rule.In view of this, our order dated 7.9.1999 is modified 

to the extent that the Respondents are directed to increase 

the put off duty allowance of the applicant to the ture of 

another 12)% i.e • to ma)ce it 37% of his basic allowance on 

the expiry of 90 days from the date he has actually been 

put off duty.The put off duty order is dated 16.4.1997 but 

the memo filed by the espóndens it has been mentiorEd 

that the applicant has been put off duty w.e.f. 22.4 .1997. 

Th is is a fact ual aspect on wh ich the re can be no Co nt rove rsy. 

After the expir of the period of iflitial 10 das the 0,   
Re spo nde nt s are directed to incre E se the put b ff duty allowance 

of the applicant to 37½% of his basic allowance The prayer 

in the MA is accordingly disposed of. 

V 
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10. 	It is also directed that in case the proceedings 

art,  not completed with in the period afoze said, the 

Respondents are directed to reinstate the applicant in 

service. 

The last prayer of applicant is to quash the 

selection procedure initiated by the ispondents for 

fill ing up of the po st of F.DBPM ,Jagai BO against the 

put off duty vacancy.We make it clear that in case the 

Respondents decide to filiup  the put ff duty vacancy, 

then before the person is appointed to the put off duty 

vacancy, the Respondents should make it clear to him 

that his appointment is only during the period of put 

off duty vacancy and the Respondents shou-d obtain a 

suitable undertaking from the person appointed before 

induting him to the post. 

With the above observations and dixect loris the 

0 rig inal Appi icat ion is d isp0 se d of • M.A.  filed by the 

iW spo ride rxt s is also acco rd ingly d ispo se d of .No Co st s. 

(G . 
1vM R(JwICl) 	 IfA  


