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CENTRAL ADMTNISTRATTVE TRIBIINAL
CUTTACK BFENCH CUTTACK

ORIGINAL APPLTCATION NO. 203 OF 1999
Cuttack this the Of¥day of Aprii 2000

May,

CORAM:

THE HON'BLE SHRTI SOMNATH SOM VICE-CHATRMAN
AND
HON'BLE SHRI G.NARASTMHAM MEMBER(JUDICTAL)

Umakanta Behera
agjed about 40 years

_ S/0. Tlpendranath Behera

resident of Village/Po: Bishnupur PS: Khantapada
Dist: Balasore

o Applicant

By the Advocates g M/s.A.Ru.Sahoo
K.K.8ahbo "
B.Ku Pradhan

~-Versus-

1. Tnion of Tndia represented through 1its Secretary
Ministry of Human Resources Development New Delhi

. Commissioner Kendriya Vidyalaya Sangathan Jawaharlal
Nearu TUlniversity Campus New Mehrauli: - Ronad New
Delhi-100A7

2. Joint Commissioner(Administration) Kendriya Vidyalaya
Sangathan Jawaharlal Nehru Uaiversity Campus New
Mehrauli Road N2w Delhi

4. Asst.Commissioner Kendriya Vidyalaya Sangathan
Bhubaneswar Region H.P. 7 B.D.A. Locality Laxmisagar
Bhubaneswar

5. Principal Kendriya Vidyalaya Baripada Dist:
Mayurbhan ]

« o Respondents

By ithe Advocates : Mr.Ashok Mohanty
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ORDFER
MR.G.NARASTMHAM MFMBER(JUDICTIAL): Tn this application for

gJuashing the termination order dated 9.4,1999 passed by
Raspondent 4 Assistant Commissioner Kendriya Vidyalayé
Sangathan Bhubaneswar Region (Annexure-11 series) facts
not in controversy are that the applicant was appointed
as a. Teacher on trial basis ‘in Kendriya Vidyalaya
Sangathan vide order dated 1.8.1995(Annexure-1). One of
the conditions stipulated in the order of appointment is
that during the period of trial the applicant was
ragquired to complete the training eonurse either by
joining regular course in a recognised'teachers training
institution or through summer-cum-correspondence course
of the Regional College of Education in not more than two
cvitlﬁv»¢tﬁ

szqusz failing which he would not be eligble for being
appointed in the service of the éangathan on regular
basis. Prior to issue of the order of termination the
applicant had not completed the training degree.

2% The case of the applicant. is that on
receiving appointment order he joined at Chirimiri in the
State of Madhya Pradesh and after staying thefe for two
years he was transferred :to Kusumunda where he continued
for three and half years whereafter he was transferred to
Kandriya VidYalaya N.T.P.C. Xarba and continued there for
three and half years. Tn the year 1992 December he was
transferred to Baripada in the State of Orissa where he
ﬁas been continuing till the Jdate of filing of this
Application on A.5.19990, Though he tried his best to
complete the training degree he could not do so because
in the Districts of M.P. where he was posted are remote
areds and that there was no scope on his part to

prosecute the said course. Bythe time he joined at



Baripada in the year 1992 hy virtue of notification of
tnhe  Government the recognition of the Privation

Tastitutions covering B.Fd. course have been withdrawn.

Respondent No.5 hy letter dated 2.5.1998(Annexure-A/2)

- asked the applicant to complete the B.Fd. course latest

hythe session of 10998-99 or else his services would be
terminated. Tn response to this letter the applicant hy

laotter dated 9.5.1998 intimated Respondent 5 that he was

3 LS RN AL T oleets Uk
suffering from Thyroid for which it was) difficult on his
(&3 (‘_:\

part to prosecute B.Fd. course in any Tnstitutions and
ra=quested for two years to complete  the course
(Anﬁexure—A/B). However the impugned order termination
was passed.

As per Para-5(iv) of appointment order his
sa2rvices can be terminated at any time during the period
of trial on one month's notice on either sgide without
assigning anyreasons thereof. The appointing authority
However reserves the right to terminate the sarvice
hafore expiry of the period of notice by making payment
of a sum equivalent to the pay and allowance for the
p2riod of notice or unexpired portion thereof. The case
5f the applicant 1is that his services were terminated
without making payment of a sum equivalent to his pay and
allowance.

On these factual grounds the applicant has
averred that order of termination is illegal and
therefore the same is liable to quashed.

3 The Department in their counter do not
challenge the facts as stated by the applicant. They take
the sitand that the very fact that the applicant had not

completed the training degree course even after
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completion of nine years of service would indicate that
he has ﬁot actually made any sincere effort to comply the
conditions stipulated in the appointment order. He was
never disallowed to complete thé'training degree course
through correspondence course as has beén done by other
similarly placed teachers. Tn fact Res;ﬁ requested the
applicant in his letter dated 2.5.1998(Anexure-A/?) to
complete the B.Fd. course latest hy the Session 1998-90

according to terms and conditions of appointment. The

plea that the applicant was suffering from'Thyroid has

haen specifically denied by the respondents. Since one of
the main conditions for appointment that a teacher must
have passed the training degree and the applicant not
having comblied the same even in spite of several years
of his joining the Department had no other alternative
but to terminates his services.
4. In the rejoinder the applicant while
reiterating host of tne facts as averred in the Original
Application has stated that he had ' no. knowleage of
acquiring B.Ed. through correspohdence course.
53 We have -heard Shri A.RK.Sahoo 1learned
counsel for the applicant and Shri. Ashok Mohanty learned
counsel appearing for the Xendriya Vidyalaya Sangathan.
Also perused the recordé.

Annexure-A/1 the appointment order dated
1.8.1985 indicates that he would bhe placed on trial
initially for a period of two years which may be extended
by one year if”he i3 not able toacquire teaching degree
within two years or his performance is not consider=ad
satisfactory by the competent authority; And that during

-he period of trial he is required to complete the



training degree either by Jjoing regular coyrse in a
recognised teachers traiﬁing institution or through
summer-cum-correspondence course of the Regiaqnal College
of ®ducation. Applicant's plea that he was not aware of
any sﬁch correspondence vcourse as averred in the
rejoinder is withoutany basis hecause the appointment
order under Annexure-A/1l relied by him makes a reference
of such course. Fven if he had earlier heen posted at
remote areas of M.P. where there was no scope for
prosecuting B.Fd)during his service at Baripada there was
no difficulty for him to comblete the said training
.course through correspandence course as has'Heen done hy
persons

the teachers similarly placed/as that of the applicant.
At least there has heen no denial in the rejoinder that
teachers similarly placed as that of him had in fact
completed the training degree through corfespondence
course.

A. Tt is fufther contended by Shri Sahoo the
learned counsel that the‘ applicant having served the
Kendriya Vidyalaya Sangathan for about 14 years without
having the training degree should not bhe thrown out of
service and he should be reinstated by giving at least
one more chance to complete the training course. While
contending so Shri Sahoo placed reliance on the follawing

decisions.

1) ATR 199n <c 271 (Bhagawati Prasad v. NDelhi State
Mineral Nevelopment Corpn.)

?) ATR 1aa? e 2NN2(B.Lakshmipathi Naidu V.
Nistt.Fducational Officer)

) ATR 1900 ec ?211A(Pushpa Aggarwal v. TTP2C)

4) 1097 (11) OLR 12?2(Bibekananda v.%tate of Orissa)

5) ]190a(11) 0.L.R. 185(Manamohan v. State of Orissa)
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We haye carefully gone throgh those
Jecisions which are clearly distinguishable.

Tn Bhagawati Prasad case the_ issue was
whether persons without minimum prescribed =ducational
qualifications at the time of appointment and gaining
sufficient experience after many years of service would
h2 entitled to pay egqual to persons appointed on regular
basis. Tn this case filed by the Daily Rated Workers the
Apex Court held that they are entitled to equal pay like
the regular workers. The facts therein did not disclose
that at the time of initial engagjement as Daily Rated
Workers any condition was imposed on them that they
should acquire a prescribed educational qualification as
in the case before us.

In B.Lakshmipathi Naidu case the issue
involved is also different. Tn that case experience of 10
ye2as3 as Pandit after obtaining teaching degree was
eguated to that of trained graduate. The Apex Court Held

~filad
that cefggin position should not bhe disturbed and as
Pandit having only three years experience after obtaining
training dagree should he consider=d. Tn the instant case
there 1is no dispute that untrained tesachers having
experience to he equated that of trained teachers.

Tn Pushpa Aggarwal «ase the applicant was
appointed as Mechanical Operator on probation for a
period of two vyears. Neither probation period was
extended nor his appointment was :onfirmed..However she
was deaclared quasi-permanent with effect from with—effect
f£em 1968 i.e. three years after her initial appointment.
He; prayer for granting substantive appointment : from the
date she was declared quasi permanent the Apex Court held

thai such refusal was props=r.



All these dscisions referred above are no
way applicable to the facts and circumstances of the case
bafore us.

So Far as Bibekananda Das caseis concerned
it is concerned with Orissa Fducation (Recruitment etc.)
Rules 1974 read with Orissa Subordinate Education(Method)
Racruifment and Conditions of Service Rules 1993 read
with Rules 1972 provisions of which are different from
the conditions imposed in the letter of appointment to
the applicant unda2r Annexure-1. §o also the case of
Manmohan Tripathy case disposed of by the High Court of
Orissa. Thus the uncontroverted facts are that the
applicant was required t:o cdmplete the training degree
daring the period of his appointment on trial basis but
he has not completed so inspite of compl=tion of 14 years
of service though teachers placed like him completed this
degree course through correspondence course. This cénnot
but mean that he had not attached any importance to this
vital stipulation ia his appointment order and did not
make any sincere attempt to acquire this degree. Hence
his claim for reinstatemsnt with assurance that he would
ﬁcomplete the course within one or two years of
reinstatement carries no meaning. Fven otherwise when the
Dapartment was legally Jjustified as per ‘terms of
appointment in terminating services we do not see any
legal justification to interfere with that order.

Tn the result we Jdo not see any merit 1in
this application which js accordingly dismissed but no

order as to costs.
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