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-Tersus-- 
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FOR TNTRUCTION 

Whether it be referred to reporters or not ? 

Whether it he circulated to all the Benches of tlite 
Cntrai Ac9ministrative Tribunal or not ? 
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CENTRAL ADMTNITRATTVE TRIBUNAL 
CUTTACK BENCH CTJTTACK 

ORIGINAL APPLICATION NO. 203 OF 19 
Cuttack this the OLday of April 2000 

CORAM: 

THE HON'BLE SHRT SOMNATH SOM \TTCE-CHAIRMAN 
AND 

HON'BLE SHRI G.NPRASIMFTAM MEMBER(JUDICIAL) 

Umakanta Behera 	 - 
aged about AO years 
S,/o. Tipendranath Behera 
resident of viliage/Po: ishnupur P: KhaiLapada 
fist: Balasore 

7\ppl icant 

By the Advocates 	: 	M/s.A.Ku.ahoo 
K . K . 
B . Ku Pd1an 

-Versus- 

unIon of Tndia represented through its secretary 
Ministry of Human Resources Developmen New Delhi 

CommissIoner Kendriya Vidyalaya qangathan Jawaharial 
Ne-iru TI -liversity Campus New Mehrauii Rad New 
Delhi-lflfl7 

Joint Commissioner(AdmInistration) 'Kendriya Vidyalaya. 
Sangathan Jawahariai. Nehru Tliiversity Campus New 
Mehraulj Road New Delhi 

Asst.Commissioner Kendriya Vidyalaya Fangathan 
Bhuhaneswar Region H.P. 7 B.D.A. Locality Laxmisagar 
Bhuhaneswar 

. Principal Kendriya Vidyalaya Baripada fist: 
Mayurhhan j 

Respondents 

By -:he Advocates 	: 	Mr.Ashok Mohanty 
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ORDER 

MR.C.NRSIMHAM MEMBER(JT1DICjL): Tn this application for 

a quashing the termination order dated .4•lQ99 passed by 

Rpondent il  1ssistant Commissioner Kendriya Vidyalaya 

Sangathan Bhuhaneswar Region (nnexure-ll series) facts 

not in controversy are that the applicant was appointed 

as a Teacher on trial basis in Kendriya Vidyalaya 

Sangathan vide order dated 1.8.l9Q(7knnexure-1). One of 

the conditions stipulated in the order of appointmelit is 

that during the period of trial the applicant was 

required to complete the training course either by 

joining regular cour3e in a recognised teachers training 

i.-istitution or through summer-cUm-correspon5ence course 

of ie Regional College of Education in not more than two 
A. 
em -  failing which he would not he .elighle for being 

appointed in the service of the czanjathan on regular 

ha3is. Prior to issue of the order of termination the 

applicant had not completed the training degree. 

2. 	 The case of the applicant is that on 

receiving appointment order he joined at Thiiimiri in the 

State of Madhya Pradesh and after staying there for two 

years he was transferred to Kusumunda where he continued 

for three and half years whereafter he was transferred to 

Kandriya Vidyalaya N.T.P.C. Karha and continued there for 

three and half years. Tn the year 10Q3 December he was 

fransferred to 3ripada in the State of Orissa where he 

has been continuing till the date of filing of this 

Application on .l999. Though he tried his best to 

complete the training degree he could not do so because 

in the Districts of M.P. where he was posted are remote 

are-s and that there was no scope on his part to 

prosecute the said course. Bythe time he joined a 
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aripada in the year 1Q by virtue of notification of 

4 Nr ti-te (overnment the recognition of tiie Privation 

Tilstitutions covering B.Fd. course hve been withdrawn. 

Respondent 	by letter dated 2..lQR(1\nnexure7\/2) 

as'ed the applicant to complete the B.Fd. course latest 

bythe session of lQ-Q or else his services would he 

terminated. Tn respDose to this letter the applicant by 

letter dated Q5.1QQR intimated Respondent 	that he was 
' 

suffering from Thyroid For which it wasj difficult on his 

part to prosecute B.Fd. course in any Tnstitutions and 

requested for two years to complete the course 

(1\nnexure-7/3). However the impugned order termination 

was p.3ssed. 

s per Para-(iv) of appointment order his 

services can he terminated at any time during the period 

of trial on one month's notice on either side without 

assigning anyreasons thereof. The appointing aut'-iority 

however reserves the right to terminate the service 

before expiry of the period of notice by making payment 

of a sum equivalent to the pay and allowance for the 

peod of notice or unexpired portion thereof. The case 

f the applicant is that his services were terminated 

without making payment of a sum equivalent to his pay and 

allowance. 

On these factual grounds the applicant has 

averred that order of termination is illegal and 

therefore the same is liable to quashed. 

3. 	 The Department in their counter do not 

challenge the facts as stated by the applicant. They take 

the :and that the very fact that the applicant had not 

- 	completed the training degree cour3e even after 
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completion of nine years of service would indicate that 

he has not actually made any sincere effort to comply the 

conditions stipulated in the appointment order. He was 

never disallowed to complete the training degree coure 

thiDugh correspondence course as has been done by other 

similarly placed teachers. Tn fact Res. requested the 

applicant in his letter dated 2.S.lQR(nexure_/2) to 

cplete the B.Fd. course latest by the session l9-9 

according to terms &nd conditions of appointment. The 

plea that the applicant was suffering Fcom Thyroid has 

hen specifically denied by the respondes. ince one of 

t 	main conditions for appointment that a teacher must 

have passed the training degree and the applicant not 

having complied the same even in spite of several years 

of his joining the Department had no other, altern-tive 

but to terminate his services. 

1. 	 rn the rejoinder the applicant while 

reiterating most of the facts as averred in the Original 

\pplication has stated that he had .no knowlge of 

acquiring B.d. through correspondence course. 

We have heard qhri 7\.T.ahoo  learned 

counsel for the applicant and qhri Ashok Mohanty learned 

counsel appearing for the 'endriya Vidyalaya Sangathan. 

lso perused the records. 

7nnexure-4/1 the appointment order dated 

indicates that he would be placed on tridl 

initially for a period of two years which may he extended 

by one year if he is, not able toacquire teaching degree 

within two years or his performance is not considered 

satisfactory by the competent authority. And that during 

the period of trial he is required to complete the 



training degree either by joing regular coiirse in a 

recognised teachers training institution or through 

summer-curn-correspondence course of the Regional College 

of 'ducation. ppljcan's plea that he was not aware of 

any such correspondence course as averrQd in the 

rejoinder is withoutany basis because the appointment 

order under nnexure-A/l relied by him makes a reference 

of such course. Rven if he had earlier been posted at 

remote areas of M.P. where there was no scope for 

prosecuting B.Edduring his service a 	aripada there was 

no difficulty for him to complete the said training 

course through correspondence course as has been done by 
persons 

the teachers similarly placed/as that of the applicant. 

t least there has been no denial. in the rejoinder that 

teachers similarly placed as that of him had in fact 

completed he training degree through correspondence 

course. 

Tt is further contended by qhri qahoo the 

learned counsel that the applicant having served the 

Tendriya Vidyalaya 57angathan for about 111 years without 

having the training degree should not be thrown out of 

service and he should he reinstated by giving at least 

one more chance to complete the training course. While 

contending so chri qahoo placed reliance on the following 

decisions. 

1) ATR lQ 	C 371(Bhagawati Prasad v. flelhi Ctate 
Mineral flevelopment Corpn.) 

? 	ATR 	l°°? 	q C 	2fl3(B.Lakshmipathi 	Naic9u 	V. 
flistt.Pducational Officer) 

3) Z\TR 1Q 0 Q PC  711(Pushpa Aggarwal v. TTPC) 

A) 1°Q7 (11) OLR 127(Bihekananda v.tate of Orissa) 

) l°(ll) O.L.R. l2(Mana.mohn v•. ctate of Orissa) 



We have carefully gone throgh those 

ecisions which are clearly distinguishable. 

NW 

	

	 Tn Bhaawati Prasad case the issue was 

whether persons without minimum prescribed educational 

qualifications at the time of appointment and gaining 

suFficient experience after many years of service would 

be entitled to pa.y equal to persons appointed on regular 

basis. Tn this case filed by the Daily Red Workers the 

apex Court held that they are entitled to equal pay like 

the regular workers. The facts therein did not disclose 

that at the time of initial engagement as Daily Rated 

Wo'kers any condition was imposed on them that they 

should aquire a prescribed educational qualification as 

in the case before as. 

Tn B.Lakahmipathi Naidu case the issue 

icialved is also different. Tn that case experience of 10 

ye-i 	as Pandit after obtaining teaching degree was 

equated to that of trained graduate. The Apex Court held 
LL 

t;iat ca-n position shoild not be disturbed and as 

Pandit having only three years experience after obtaining 

tr.ining degree should be considered. Tn the instant case 

there is no dispute that untrained t9achers having 

sperience to be equated that of trained teachers. 

Tn Pushpa ggarwal case the applicant was 

appointed as rechanical Operator on probation for a 

peciod of two years. Neither probation period was 

extended nor his appointment was 2onfirmed. However she 

wa dclared quasi-permanent with effect from w-t-h---e-ffert 

fm 198 i.e. three years after her initial appointment. 

t± 

	

	Her prayer For granting substantire appointment from the 

date she was declared quasi permanent the apex Court held 

that such refusal was proper. 



All these 	cisions referred ibove are no 

way applicable to the facts and circumstances of i-ie case 

before us. 

o far as Bihekananda Das caseis concerned 

it is concerned with Orissa E9ucation (Recruitment etc.) 

Rulei3 1Q74 read with Orissa subordinate Education(Method) 

R2cruitment and Conditions of service Rules 193 read 

with Rules 1Q72 provisions of which are different from 

the conditions impose3 in the letter of appointment to 

the applicant undr nnexure-1. $0 also the case of 

Manmohan Tripathy case disposed of by the High court of 

flrissa. Thus the uncontroverted facts are that the 

applicant was required to complete the training degree 

diring the period of his appointment on trial basis but 

he has not completed so inspite of conpl9tion of 14 years 

of service though teachers placed like him completed this 

degree course through correspondence course. This cannot 

but mean that he had not attached any importance to this 

vital stipulation ii his appointment order and did not 

make any sincere attempt to acquire this degree. Hence 

his claim for reinstatement with assurance that he would 

ccomplete the course within one or two years of 

reinstatement carries no meaning. Even otherwise when the 

)epartment was legally justiFied as per terms of 

appointment in terminating services we do not see any 

lejal justification to interfere with that order. 

Tn the result we 'o not see any merit in 

this applicaion which is accordingly dismissed but no 

order as to costs. 

(cOMNTH SOTO 
	

(G.NR7TMHkM) 

T<.c7\TTO() 


