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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTEACK B ENCH3$QU TTACK,

ORI GINAL APPLICATION NO,19 OF 1229,

cattack, this the 18th day ef January, 2001,

GRnga Alias Ganga Reutra. seee Applicant,
Veisusg
ynien of India & Others. pappp Respendents,

FOR_INSTRICTICONS

1. whether it be referred to the repOrters er notz \(.@ )

2. whether it be circulated te all the Benches of the
Central Aaministrative Tribunal er net? W‘o

-/

(G. NARAST MHAM) QP QESM@\\AA%U ,

MEMB ER (FUDI CI AL) "ICE‘W
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i ) CENTRAL ADMINISTRATIVE TRIBUMAL
QUTTACK B ENCH sQUTTACK.

ORILGINAL APPLICATION NO,19 OF 1999,

caTtack, this the 18th Hay of Jamia 02001,

CORAM g
THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
AND
THE HONOURABLE MR, G, NARASIMHAM, MEMBER(JUDICIAL),
Ganga Alias Ganga Reutra,aged abeut 42 years,
Sen of Late Narayan Reutra, resident of
villagessadhaigarh, Fe;sBrajmohanpur,
via.Narangarh, Dist.Khurda,
%00 Applicanto
By legal practitioners M™/s, U,N,Mishra,B, K, Rana,
S.Jenamoni, A, K, Mohanty,
Advocates,
- Versus-
1. Unien of India represented threugh the
General Manager,sSouth mstern Railway,
Gaden Reach,Calcutta-43, yest Bengal.
2. pivisicnal Railway Manacer,
Seuth pastern rRillway,Khurda Reoad
DiViSion. At/” 8Jatni,Dist.Km :da.
3. senior personal Officer(wel fare),
seuth pastern railway,Kmrda road pivisien,

4, pivisiconal Personal Officer,
southeastern Rallway,kxhuda Road
?‘{() . pivision,Zatni,Kmrda,

\ AY

eese Respondents,

By legal practitiener ; Mifss,s.L,Patnaik, asc,
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MR, SOMNATH SOM, VICE-CHAIRMAN!
In this Original Applicatien the appl icant

has prayed for being provided with the jeb he was earlier
helding en the greund that he had earlier experielcq,
His case is that he was working as a casual labeurer frem
1988 te 1993 and in the year 1996, after his disengagement
he was previded with an engagement, Applicant hasstated that
he has difficulty in speaking and therefore,his case is na
being considered. He 'has stated thhi t from Annexure-3,dated
26, 5,9, it appears that the Departmental Authorities
are engaging fresh faces while ignoring the cases of old
hands with previeus experience like the applicant netwithstanding
his filing of representations which are enclesed to his
Original Applicatien, Certificate dated 2.8,1993 given by
the PWl,Kalupadaghat abeut the appl icant's engagement as
casual labourer is at Annexure-l.In the context of the
above facts,the applicant has come up in this eriginal
Application with the prayers referred to above.
2. Respmdents in their counter have stated that
the sectien engineer, PWI,Kalupada-ghat replked te sr.Asst.
Pgineer,SE Rallway,Khurda road that ne such named persen
Y &\M .bearing the name of applicant has worked in his section se
N\

"~
~

far and no documents are available in his name. Responéents
have stated that applicanZZhis own admission had worked as
casual labeurer who is net a railway servant,They have stated
that applicant has taken contradictery stand in his OA.As pert
the certificate dated 2.3,53 at Annexure-lhis case 1is that

he has worked for 155 days in 1983 but in his representaticd
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at Annexure-3 he has menticned that he worked as casual
labourer from 1977 to 1993, Respondents have further
statel that for disengaged casual labourers Railways
maintained a life casual register.In 1987,in pursuance
of the d:‘: rection of the HOn'ble supreme Court,all ex-
~Casual labourers were directed to apply by 31.3.1987 for
getting thelr name included in the life casual register.
This emder was given wide publicity and after verd fying
large number eof applications as many as 744 persons were
included in the 1ife casual register in 1987, applicant
having failed to apply at that time,his case can not be
considered for engagement even if it is admitted that

he had worked for a pericd of 155 days in the year 198,

3. Applicant in his rejoinder has contested the

stbmission of the Respondents that in the records at
Kaluparaghat, there is n¢ mention of his name, He has
stated that in the certificate at Annexure-1 it is
mentioned that as per senicrity list he has worked for
155 days in 1983,This shows that his name is there in the
senicrity list,On the above grounds applicant has retterated
his prayer in his rejoinder,

4, Learned counsel have abstained from ceurt
\?\‘m . work from 7-12«2000 and there is nc indication when they
will be returmning to ceurt work,Hon’kle supreme oourt in
the case of RAMAN SERVICES PVT,LTD. VRS, SUBASH KAPUR AND
OTHERS REPORTED in 2000 AIR SCW 4093 have deprecated the
action of the courts in adjournirg cases on account of

abstaintion of court work by learned lawyers,They have

even observed that by adjeurning cases in such situation the
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defaultimg ceurts would be contributing te contempt ef
Honeurable supreme Ceurt,In view of this it is not possible
te adjeum the matter. Petitdobner and Respondents are absent,

we have, therefore, pemused the records and neted the averments

ef the parties in thelr pleadings as above,

5. The scle prayer of the applicant in the case

is that he had previeus gervice under the rallways as casual
lgbeurer and therefore he should he taken back te service
and given preference over fresgh faces.According te the
certificate enclosed by the applicant himself at annexure ¢
1 he has worked for 155 days as casual labeurer in 1988,
Applicant has mentioned in his rejoinder that after 120 days
6f work he sheuld have been cenferred with temporary status
but this has noet been dene, Respondents have stated that on
checking up all the recerds at Kaluparaghat Railway station
ne recerd has been feund showing that the applicant had
werked as casual labourer there at any time,Besides the
certificate at pannexure-l,the applicant has not annexed
any decument in support of his engagement at Kaluparaghat,
for 155 days in 1983,we are unable to rely upon the typed
copy 0f the certificate at Annexure-1 because it shows that
the applicant has put his LTI 1in the certificate whereas
frem the O,A. we find that he has signed the 0,A, From the
copy ©f the representation enclesed to the petition we find

that he is capable of signing his name,
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6. - Be that as it may,a casual labour just because

o fee

he has worked for some period under the railways does not
get a right te ask for reengagement at any time,This matter
came up befere the Hon*ble Supreme Court and the Rallways
have submitted before the Apex Court that they will face
difficulty 1f ex-casual labourers keephbng on tuming ugp

fream time to time claiming engagement en the ground of their .
past service.Hon'ble Supreme Court had indicated that the railways
sheuld fix up a cut off date and give wide publicity requiring
the ex~-casual labourers for applying for getting thelir names
enrolled for future engagements, That decision of the

Hon'ble supreme Court came in pakhin railways*s case reported
in ATR 1987 3 C 1183 .That decision is no doubt in
respect of Preject casual labourers but in the instant case,
~he Respondents have menticned that they had given wide
pablicity requiring ex-casual labourers to apply for getting
themselves enrolled for future engagements by 31,3.1987,
Applicant did not apply in response to that notice and therefore,
he can not claim that on the basis of his alleged past service
ef 155 days he has a right to get engaged as casual labeurer
after a gap of morethan a decade .In view of the anove,

we held that the application is withéut any merit and the

same is rejected.N® costs,

e Lyrafh
(G, NARASIMHAM) OMNATH so m ’
MEM3 ER(JUDICI AL) v.rcz-'.-

KNM/CM,



