
CFNTT\r 	TNTTR7\TVF TRTIRIJN1\L, 
CtITT)\CK RENCT, CFJTT1\CK. 

ny~P-MIAE,_7\PPLTCrTTOr'I NOR. 187 & 188 o' jQQq 

	

Cuttnck, t:.his the 1-- 	ciy of l\ujust, 2)fl1 

Pradipta Kurnar "anaraj •&\ 187/)) 
Jitendr1flatbTaae\T ko'A 188/99) .... 7\pplicants 

Vrs. 

	

Union of TnUa and others ... 	 Responients 

FOR TNcTRTJCTTOT'T 

TThether it he rcerred to the Reporters or not? 

hether it he circuiater to all, the Renches of the 
Central. Administrative Tr;ihunal or not? 
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- COR)'t't: 
RON' T3LE AURT 50"N7TH A0, VTCR-CfP\tRN 

AND 
HON ' BLE SHRI G .NRAST'U/\M, 	1BER(JUDTCI.L) 

Tn 0A 187/99 
Sri. Pracfl.pta '<umar 1afl3arr1  
son of late a n a t a n anL,araj, 
Token Porter, 7 t-Aaranjoi, 
P.S-Delana, District-Pun 

In O7 188/99 
Sr;- Jitendranath J a jadev, 
son of Sri Lokariath 3andev 
Tt-Sujanpur, P.0-Delany, r)ist.Puri .... pplicnts 

7\dVOCatnS for appli cants - /s Sanji 
'ohanty 
P. K. q  a h u 

Union of Tndi a, rrpresented throuyh its Secretary, 
1inistry of Railway, t-Rail flhawan, Nei Delhi. 

General 'arIayer, South Fastern Railway, Garden Reach, 
Calcutta. 

Divisional Railway "anacjer, 
South Eastern Railway, 
At/PO-Khurda Road ,Jatni, 
Din Lnict-Khurda. 

1\sst.Operatinj 'iana 1er, S.E.Rni.lwny, Khurda Road, 
Khurda 

Sr.flivisional Personnel Officer, S. F.Rai.lway, Khurda 
Road, Khurda 	 Respondents 

dvocates for respondents - 'Vs 	Ashok 
'ohanty 
R . Ch . Rath 

0 R fl B R 
soiN'rH SO'1, VICE-CT! R'N 

These two applications have been heard 

separately. But as the applicants afe similarly situated 

and the prayers made by them in these 0.7\s. are similar and 

as the respondents have filed similar counters and points 

for adjudication are the same, both these cases are bein'3  

disposed of by a common order. Facts of both the cases are, 

however, set out separately. 
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2. Tn nA No1R7 of 	the applicant is 

one Pradipta Kumar 'lanaraj , son of lrte 5anatan 'Lanaraj 

lie 	has prnypd for quishi n 	the order dated 13.4.11)1)9  

(1\rinexure-8) di smi ssin 	him from Railway service with 

effect from 30.4,1fl9 and has also prayed for reinstatement 

in service with consequential benefits. The case of the 

applicant is that he was workiny as Casual Rhalasi in 

different Railway qtations of Rhurda Road Division, 

.E.Rra.ilWay. fle was called for screeninq and appeared 

before the licdi.cnl Roard and was duly selected for 

appointment to the post of Substitute Token Porter. He 

initially joined at Paradeep on 14.7.190 4 and was later on 

transferred to Purl. 17hile he was workinu at Purl, 

disciplinary proceediny was initiated ayainst him. The 

applicant has stated that the charye ayainst him was that 

he beino  Pradipta Kumar Manyaraj, son of Sanatan lanyaraj, 

has impersonated another person with the name Pradipta 

Kumar 'lanLjaraj, son of Kelu Charan 'lanyaraj. The applicant 

has further ni:ntr'd that he .itt.nndr'd t:hc' prel imi nary enquiry 

on 10.6.1998 alone with his defence counsel when the next 

date of enquiry was fixed 	on 	18..1Q8. The applicant has 

stated that 	on 	18.6.1q98 he became seriously 	ill 	and 	could 

not attend 	the enquiry and 	in his absence the enquiry was 

concluded 	and 	the order 	of 	dismissal 	was 	passed. The 

applicant 	has 	stated that 	in 	this 	case 	the 	disciplinary 

authority 	himself conducted 	the enquiry 	and 	this is 

illeal. 	on 	various other 	jrounds he 	has 	challenyed the 

enquiry 	report 	and the 	order 	of dismissal. 	It 	is not 

necessary to refer to theaverments made by the respondents 

in their counter because these will he referred to while 

conr,idarin the submiss ions madcs the learned counsel of 

both side 
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Tn OA No.lRR of 1Q9 tile' applicant is one 

Jjtnclranal:h Jmaclev, son of rokanath Taadev. Te has also 

stated that he was working as Casual Khalasi in different 

Stations' of S 	i.lay. Ii was duly selected and appointed 

as Substitute Token Porter on 23.12.1002 He was initially 

posecl at Rhuhaneswar and later on transferred to Purl. 

1lhile working at Purl, disciplinary proceeding was 

initiated agiinst him in which the charge (annexure-2) was 

that while he is Jitendrariath Jayadev, son of Lokanath 

Jaydev, he had impersonated another Jitendranath Jayadev, 

son of Raikuntha Rihari .Jayaclev. The applicant has stated 

that he attended the preliminary 	uiry on 10.6.10 °R along 

with his defence counsel lik the applicant in the other 

0.7. and tffllo .nxt date' )r enquiry WAS fixed on lR..lq98. 

The applicant has stated that ori 	 he fell seriously 

ill and could not: a tt;e'nd the enquiry any further and the 

enquiry was held e> pirte and he was dismissed from Railway 

service in the order dat:ed 13.4. lcl 	('\nnexure-3) . 	The 

appi icant has challenged the enquiry report and the 

punishment order on various grounds like denial of 

reasonable opportunity and illegality in the disciplinary 

authority conducting ti-ie' enquiry, and on the above grounds 

he has come' up with the' prayer for quashing the order of 

dismissal and has risked for reinstatement with all. 

consequential benefits. 

Ue have heard the learned counsel for the 

petitioners and Shri 7\shok 'lohanty, the learned Senior Panel 

Counsel. (Railways) and Shri R.Ch.Rath, the learned Panel. 

Counsel.(Railways) For the respondents and have' perused the 

records. 

. Refore proceeding further it is to he 

noted that two other persons Pradi.pta Kumar 'anyaraj, son of 

Kelu Charan "ankjaraj and J I tonclranath Jagridev, son of late 

Baikuntha Rihari. Jayaclev had earlier approached the 

Tribunal in OT\ Nos. 7(11) and 791 of 14 alleging that they 
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have been yiven appointment as Token Porter. But two other 

persons, Dehendra flehera, Impersonitintj  as Jitendranath 

Jajadev and 1)nmodar Pradhan, i rnpersonati nj as Pradipta 

Kumar uanqaraj, are workiny as Tokn porter in their place. 

The Tribunal in their order dated 3fl.10.1n94, disposed of 

those two O.Ts. directiny the 	pondents to conduct 

thorou,h Qnquiry into ti niatter and in case the 
- 

al1eations are found to he correct then action aya.inst 

the impersonators should he taken. The respondents have 

stated in their counters In both the cases that after 

receipt oF the above order of the Tri.hunai, enquiry was 

made and action was taken which ultimately resulted in 

dismissal of the present two applicants from service. It 

further appears that the yenuine persons Pradipta Kumar 

1ariyaraj 's/c gel u Chnran anLJara j and Jitendranath Jayadev, 

son of Raikunthi fiihTIri Jajridev were appointed as Poken 

Porters. These two 	jenuine persons 	came 	up 	before the 

Tribunal in 	Th flos. 	95n 	and 945 	of 	107 	prayiny 	that they 

should be yiven seniority and all 	service benefits from the 

date the impersonators have been workiny in the posts meant 

for 	them. It is not necessary to r e f e r to these two 

disposed of cases except to note that in parayraph 3 of the 

counter to 0A No.rYY)  of 1Q7  the Raik.iay authorities have 

\ 

	

	
stated that on enquiry it was found that one flamodar 

Pradhan has impersonated himself as Pradipta Kumar "anyaraj 

and flehendra Pehera has impersonated himself as 

Jitendranath Tajadev. Thus from a refrence to the counter 

filed by the Railways, it appears that the persons who had 

impersonated themselves as Prad ipta Kumar '1anara j and 

JitendrariL 	Tayadov, are •ac'fiial 1 y naniodar Pradhan and 

flebendra flehera respectively. Pc that as it may in the 

( 
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oresent O.AO. th 	inrned ctn 1 fr ti 	iicants 

has st'ted tht as th zrnplicants feJl ill 1nd could not 

attnd the enui ry, L P enquiry was conductd rx parte i4nd 

ther'hy rasonab1e opportunity has been denied to them. 

We are unhl, to accept this contntin becaus, it is not 

belicvahle, as has been submitted by the applicants in the 

two O.As. that both of them fell 113. on 18.6.1998 and were 

unale to attend the nquiry.Thre is also no illegality 

in th, disciplinary authority himself conducting the 

enquiry. These ccritntions n.c held tc be without any merit 

nd are rejected. 

6. The respondents have stated and the applicants 

havP not denied by fiUng any rejoinder that against the 

orders of dismissal from service these two applicants have 

not filed departrnrntal ap'ais. Uj.cr Rule 18 of the 

Railway Srvants (Discip1iro' Appeal) Rules,1968, the 

rs hYstrtitocy remrdy c.f filing doartrnentai pet it,  on  

appals ariainst the irrnuqn,d ord.'rs of dismissal from service. 

At this stqe, 7t. is proftdhC to refer to Section 20 of 

Ar:ir:strati \rot TribUr1S Act,,l)B5, which runs as follows: 

fl2. Apulicatiofl not to he admitted 
uness other remodios ,xhjctd - (I) A Tribunal 
shal) not ordinarily admit an application unless it 
is satisfied tht the appiicnt had availed of all 

\ 	 thr rrrrdies 
 

;vail-A le to him under the relevant 

service rul"S as to redressal of grieVanCe. 

() l'-r the purpoSe of sub_section(i.), a 
nrSrn shall. h dr'emed to have ;ivai1d of all the 
remedies 	 ci vailable to him un' r the relevant service 

riles as to redressal of gri'vanCeS,— 

(a) 	 if a final order hs been made by 
Government or cthoi: authority or officer 
r other t)ersor c.snurtent to pass such 

'rder under,  such rules, rejecting any 
pp€l preferred cjT representation 
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made by such person in connection with 
the grievance; or 

(b) 	where no final crdr has been made by 
the Covenment or other authority or 
offir-et or th person competent to pass 
such 	der with 	regard to the appeal 
preferred or represontation made by 
such nrson, if a pet lod of six months 
from the date on which such appeal was 
preferred or representation was made 
has expir.'d. 

(3) For the nurpOsft of sub-sections(i) and (2) 
any remedy qvnilablf,  to an applicant by way of 
submission of a memorial to the pr'sid,nt or t 
th' Covrror of a State or to any other functionary 
shll not b& dem'd to b^ one of the remedies 
which are avaflable oniass hø noolirant had 
el,ctd te submit such ffcrfal. 

A larger Bnch ot Apex Court in the case of 

-v 	 1 	0° 0 sr (I &S) 5 o, 

wh:Je .tnterpret,inq Section 20 of the Admn,strative T! ibunals 

Act, l9F5, observed as f oil lows: 

ie ;r of the view that the cause 
of action shall be taken to arise net from the 
date of the rinJ nH advor'se order but on the 
date provirid ent taning the appeal or 
r iresrtatior 

 
is made and where no such order is 

rrade, thouh th,  remedy has been availed of, 
a six months' period f torn the date of preferring 
of t h' aooe.1 or rnakinq of the re;iresentation shill 

taken to hr the date when cause of action 
Shall he taken to have first arisen. We, however, 
make it ciar that this principle may not he 

lhrn th remedy avai)d of hs not been 
providrd by 1 	Rpeated unsuccessful representationS 
riot p:ovided by lw arC not governed by tuls pincipie . 

This ruling of th Apex Court was followed by the 

Full Oench of Hyde rabid C 	in 	 flo V. D iv 

:nain.r(T,ecommunions) reportd in Full Bench Judgments 

of C.A.T.(i3?-°i) Vol.11 Bahril flrothrs paae 250. In para-ll 

the Full Bench observed that where a statute itself provides 

or the startinq neint for filing of the application undr 
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Sction l of the Adm-i nist Y;;t i vA Tribunals Act, 1985, normally 

no such appli -7tJj,n could he fiid before the date. A person 

agqcleved cn file,  an aop)ication under Section 19 of the Act 

when the cause of action adses, viz., when the impugned order 

15 pass'd; provided the rules do not mke provision for 

filing of an appel/revision/repr 	nt?tlon. Where the law 

requires that the appJicant exhausts his statutory remedy 

for redressal of his grievances under the relcvant service 

rules, it is incumbent on the pp1icant to file an appeal/ 

revision/represcnLation, whichever is permissible under the 

rules to the authorities concerned ad then wait for six 

months' time of the latter to decide the matter. There may 

b - , however, CaseS where the authority concerned is not 

able to conclude th anneal, etc. within the period of 

six months. 	In such C?SCS aggrieved nerson need not wait 

any furth r and on •xpi ry of 	six months' 	neriod from the 

date 	of 	filIng 	of 	anoma).,etc., 	he can approach the 

Tribunal 	under 5rction I) of the Administrative Tribunals 

Act ,1285. 	In this Full Bench 	case, 	th& applicant, 	
a 

le]ephon' Operator was dismis.ed from service by the 

dIsc inlnuthitY 	Th 	al1cant submitted an appeal to 

th 	)plljtC authcrty challenging the order 	of dismissal. 

the A month 	later 	he filed Oriinal Application before 

Hyderab-Dd Bench of 	the Tribunal. The Full Bench did not 

accent 	the plea 	of 	the 	applicant thpt 	he was not bound to 

wait any 	longer,  and he could come 	straightawaY to the 

Tribunal seeking 	relief, 



' 

	

7. 	it 	d nnt. b' ud'i 5t. o o d that ecti on 20 

ot the Administ rot I ye 1 r1Lw ls Act, l)8 outs the 

jurisdiction of th Tribunal vnst.d under Section 14 cf the 

Act. All that Section 20 mAntions that the Tribunal shall 

not ordinrlly admit an apolication. In other words, it means 

that ordi nriiy it will not be opec' to the Tribunal to 

30rnit an ac'plict ion undr Section 1) of the Act where the 

statutory provision for appeal etc. had not been ava lied of. 

it will be deemed to have been avail*d of after filinci oi 

such an appeal a pot lcd of six months had expired and no 

orders have been passed by the appellate authority. The 

IUII Bench o Hy 'rhd C .A .T. held that the word 11 ordinarily1  

means that in an extraordinary situation or unusual event/ 

circumstance, tho TrU:ural may exempt the above procedure 

to he cmlid with and entertain the application and such 

inst.ancS are likiy to hA 	 unusual. In other words, 

	

6rdinri l/ 	r us nAntallv" nd 

 

not t C2Sua llyfl and it 

cannot obviously man "11wayS'. 

Thus,it j_t7, clnr that in rder to o,rsuade the 

chunl to us 

 

it ,:, d iscrti nn in nt rtaining and admitting 

the aolIcatin undr Sction 12 of the AdministrativA 

Tribunai 1ct,12, even WhCr the statutory remedy of filing 

aal/rrAfltt'fl hos not been ava1ed of or even when 

such appeal,/reprentatifl though flied, six months' peiiod 

has not elapsed, the relevant facts leading to such 

xtaordnary situatifl and/or unusual event/circumstance for 

.hch ftc dIY ital 	ill have not been availed of, 	L 

have to he specif icaily cleaded in these applications. 



Thvb appli:at ns und'r S'"tion 1° of thil Act b'f ore us 

are conspiruou1y c1Jnt ahut, anyc'rh fact,c 	)n the othr 

hand, in praqraph r of the applications, the app)icants 

mioled h Tribunal by stating that t1ey hv 	vi 1 	of 
Fill the remedies vai.lahip 

/to thr'm nH'r thr rn1rv;nt service rules under the heading 

t4D eta ils of remec3ies Lxhaustd1' even though they were provided 

with right of appeal under Fu1e 10. of the' Railway Servants 

(Discipline & Ape;i) Ru.ls,1)68. Thus, these Applications 

are not maintainable under Sction 20 of the Administrative 

Tribunals A c t ,1?E35. 

8. The learned counsel for the petitioners submitted 

that 	as no en1iry w's conducted, there was no opportunity 

for the twn applicants to ii]' appalS aoainst the orders of 

dIsmissal frc'rp 	rvic. This contnt ion is wholly without any 

mrit. The two orders of dismissal from service, datd 13.4 .l99 

have been ec-ivrd by th aual lc2nts 	 they have filed 

the same along with O.As. and there-fore, nothing prevented 

thm from filing departmental appeals, in VICW of this, 

this contention of the learned counsel for the petitioners 

is rejected. 

). in viow of our discussions above, we hold that 

the two 0As. re  not maint inable nd ate also without any 

mert 2nd the same are rejected. No costs. 

ip. in C 	o.19)7of 	the applicant has filed 

M.A .No.43:) of i)) and in D.A .No.'of 19J? the applicant 

ha 	fild M '\ 1' a I ), of I 	rayinq for payment of suhsist.nce 

allowance td th r'soondents have -fr'ld counters to both 

these M A s 	It was order'd that orders on 	M .As. would 

nci 1h 	ord'rs on the' C.Ac The respord.nts in 

7 
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thir c ntrc t the 	As. have stt,ri tht subsistence 

al]anc hs been pi3H to the 	p1iCaflts for scmP time. 

But ther,ftr Nn_nriq,ment r rtfict, hs not been submtte 

by the zoolicants and thr,fore, suhsistrnre allance has 

not been naid to them. In viw of this, we dirct that till 

the date of dismissal from service the applicantS should be 

paid subsistence 	lwance on their production of Non_engagement 	S 

Certificate excl.udLng th period for which they have already 

recejvd subsistence IIowance. The M.As. are accordingly 

disposed of. 

	

Sd,'— G. uircsimhann / 	Psd/- Soiuith Sorn 
Meiiber (J). 	/ 	 Vice—Chairman 

- 

--S 


