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IN THE CENTRAL ADMINI STRATIVE TRIBUNAL
GITTACK B ENCH3 QU TTACK,

ORI GINAL APPLICATION NO, 168 OF 1999,
Quttack, this the quday of august, 2001,

Mitan Kumar Behura, ceoe Applicant,

vrs.

i,rxynien ef India & Ops. cee Respo ndents,

A |
i

3 B

> 2/f FOR_INSTRUCTIONS
1Y "'1. Whether it be referred te the reporters or noet? \({@v

2. Whether it be circulated te all the Benches of the
Central Administrative Tribunal er not? f\[O .

i et f A
( G.NARASIMHAM) ‘(Mﬁ%ﬁﬂw My

MEMB ER(JUDI CI AL) VICE-CH§ qmg a.fo)
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH:CUTTACK.

ORI GINAL APPLICATION NO,168 OF 1999,

cuttack, this the,z/q\“’\day of Aauqust, 2001.

C O R A M:

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
AND
THE HONOURABLE MR, G, NARASIMHAM, MEMB ER(JUDL, ) ,

MITAN KUMAR B EHURA,

Aged apeut 30 years,

Son of late Premananda Behura,

vill.Beli sahi, re; & PSi;Naugahon Hat,
Dists:Jagatsinghpur,we rking as Casual

Laboeurer,Naugaen Hag Post Office,

Naugaen Hat,pist.Jagatsinghpur, APPLICANT ,

‘\ By legal practitioner; M/s. A.K.Swain, M, Mehanty,B,B, Mohanty,

g P, L.Behera, pdvecates,

\
S| \ VERSU S
~

;T‘].}f Uniocn of India represented through its Secretary
\N74 of posts and Tel ecommunication Department,
Sahajbhan read,Nev Delhi.

2. superintendent ©of Post Offices,South pivisien,
AtsPosDistsQattack,

3. Asst,supdt. of Post Offices, At/Po/DistsJagatsinghpur,
4. Sub postmaster, At/Pe;Naugsen Hat,Djst.Jagatsinghpur,

cee RESPONDENTS.

3 By legal practitiener s Mr.U,B, Mchapatra, AsC(Central),
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O RDER

MR. SOMNATH SOM, VICE-CHAIRMANg

In this Original Applicaticn, the applicant has prayed
for quashing the public notice dated 19-3-1999 at Annexure-2
inviting applications fer the post of EDDA,Tentei Branch Pest
Office.He has also prayed for a directicn to the Respondents to
consider his case for the pdst QE EDDA giving him first

preference as per the instructicens of the Dpepartment,

2% on the date of admission of the Original Application,

it was ordered by way ©f interdm relief that any appeintment

te the post of EpDA,Tentei BO, shall be subject to the result

5

‘of this Original Applicatien.

3. Respendents have filed counter opposing the prayer of

: “the applicant,No rejoinder has been filed,

\R

4, The case of the applicant is that he was appeinted

to th@ post ¢f Sweeper cum waterman in Naugaen hat sub pest
office on 15,11.1994,after he applied for thepost ,He has been
continuing as such when fer filling up of the pest of EDDA

in Tentoi the public notice was issued at Ainexure-2

inviting applications.As the applicant has been working from
1994 as Sweeper cum waterman and had put in five years of
service, he has prayed that he sheuld be given preference while
filling up of the post,In the context of the aveve facts,he has
come up in this Original Applicatien with the prayer referred te

earlier,
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? have stated that applicant Dbelongs te unreserved community

0(0 _Respondents to take such action as is permitted under

|

- 3=
Se Respondents in their counter have stated that the
post of EDDA, Tentoi became vacant w,e.f, 19,12,1998 due
to superannuation of the regular incumbent, pupleyment
EXxchange was moved for spensoring candidates belonging to
ST and 03C candidates. Simultaneously public notice was
jssued on 19,3,1999 1in Annexure-l inviting applications,
In that public notice alsc it was indicated that preference
will be given to sST/CB{candidates,Altocgher 74 candidates
applied but the appointing autherity selected ©one A.K.D3s
oelongi'ng to OBC CQ'“F[“DiFX:Whﬁ ?wasnt;b:eis;qmiro ;qut» in @ge

émOngst the candidates having the qualifications, Respondents
- "'*\

B jnd therefcre, he could not be considered,

}
/
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,‘-,,6. we have considered the rival submissions carefully.

Respondents have stated that amongst the eligible candidates

shri A,K,Das was selected being the SW& They
have also pointed out in page 5 of their counter that there
is no provision to select the person whe is seniormost in
age but no durthér remedial action was taken with regard to
such wreng selecticn in view of the pendency of this 0,A,
before this Tribunal,In view 0f the aoove submissions,we

dispose of this 0,A, with a direction to the pepartmental

‘aw to correct the wrong selection made for the post of EDDA, |
Tentoi BO,

7. Se far as the applicant is concemed,he is admittedly

a Casual labourer,He was also appeinted as a part time Sweeper

cum wdterman through a public notice,Question of providing regul-
ar jeb to casual labourers wheletime and part time is the

subject matter of Director General of posts Circular dated 6.6.83
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gist of which has been printed at page 98 of Swamy's

compilation of ED Rules (7th editien),.In this circular
the pirector General of Pests have noted that casual
labourers whele time and part time are entitled to be
considered for appointment in Gr.p posts in the Deptt,
But in such appointment the following pricrity is provided:
1. Non-test categoyy:
2. ED empleyees;?
3. Casual labourers;
4, part time casual labourers.
It has been noted in this circular that because of the
. existance of large numoer ©f ED employees waiting to pe
\ -.appointed in Gr.p posts, they‘)‘imhéving higher priority

"';ﬂ" casual laoourers whole time and part time hardly ever

j'g_ef any chance to get appointed in Gr.D post,In view of
' {:his, in the circular it has been provided that casual labourers
should be given preference in the matter of recruitment to
ED posts provided they fulfil the eligibility conditions for
ED posts and provided that they are being sponsored by the
pmpleyment Exchange, AS already noted that in the instant
case the applicant was not sponsored Dby the pupleyment
Exchange at the time of his initial appointment in 1994
&\X& - to the post of Sweeper cum waterman,But Respondents themselves
x have stated that he was so ap'pointed in pursuance of a public
notice issued inviting application for the post of casual
lapourer.Hen'tle supreme Court has held that besides calling
for names from the Bupleyment Exchange appointments can De made

by issuing public notice and in view of this we hold that the

applicant is entitled to De considered for appeintment to
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B post even though he has not been sponsored by the

puployment gxchange for appointment as sSweeper Cum waterman
because he applied for that post in response to a public

notice,

8. So far as the post of EDDA Tentei is concemed, the
post has been reserved for ST/OBC community and the applicant

elongs te general category and therefore, obviously he

9> hcan not be considered for that post but in case the applicant

applies for some other ED post for which he has the
" 'required qualification,then his case should be considered for
‘appeintment to such ED post in terms of ¢he circular dated

6-6=-1983 and in temms of odr observations made apove,

9, In the result, therefore, the Original Applicatien
is dispesed ©of with the observatiens and directions made

abo ve,No costs,

(G NARASI MHAM) | \ﬁm{?\s%{g“\ tl‘ oy

MEMB ER (JUDICI AL) VICE-CH@: mrmg &mi

KNM/CM.



