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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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ORIGINAL APPLICATION NO,167/1999.
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l, whether it be referred to the reporters oOr not?\(:e/
2. whether it be circulated to all the 3enches of the
Central Administrative Tribunal or not? No .

(G. NARASI MHAM) (AT somy YWy |

MEM3 E 41 VICE-QH N
MEM3 ER (JUDL CLAL) VL E—f&ﬁiw



P
e

<
/

CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH:;CUTTACK.

ORIGINAL APPLICATION NO,167/1999
cuttack, this the ',6]5: day of Octoner, 2001,

CO RA M:

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
A N D
THE HONOCURASLE MR. G, NARASI MHAM, MEM3 ER(JUDL, ).

F., SATYANARAYANA, AGED A3OUT 49 YEARS

SON OF LATE LAXMINARAYAN AT PRESENT

WORKING AS MOTOR MECHANIC GR,III

0/0 THE CHI EF PROJECT MANAGER, RLY,

ELECTRIFICATION, SENIOR SECTION

ENGIN EER(G) , VISAKHAPATNAM(A,P,) . cene APPLICANT,

.’ /;‘Y legal practitioner; ®/S. B.S.Tripathy,M,K, Rath, Advocate,
»
PN
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i R
- F,.s Union of India represented through its

4 -,  General Manager,South Eastern Railway,
/.aﬂ/ Garden Reach, calcutta-43,
b Q)

&
)f/’Z. Chief personnel Officer, S, E, Railway,
o Garden Reach, Calcutta-43,

3. Chief workshop Manager,
carriage Repair workshop,
gsouth gastern Railway,
At/Po:Mancheswar,
Bhubaneswar,

Dist gkhu rda.

4, Additional Chief Mechanical mgineerfw),
Carriage Repair workshop, South Eastem
rRailway, At/po sMancheswar,Bhubaneswar,
Dists:khurda,

XSN . «... RESPONDINTS,

By legal practitioners; Mr.S, R Patnaik, aAddditional Standing Counsel,
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MR, SOMNATH SOM, VICE-CHAIRMAN;

In this Original Application, the applicant has
prayed for guashing the seniority list at annewure-2 and
the order of promotion at Annexure-4., His second prayer is
for directing the Res 0ndents to count the service period
of applicant prior tc the cut off date and accordingly re-
fix his seniority with effect from the date his juniors

have oeen given promction,

2. Applicgnt has stated that he was ap,ointed as
Motor Mechanic on 192.3.1969 and came on transfer on
romction to ManCheswar Carriage Repair workshop on 15, 4.85,

In a provisional seniority list of Motor MechanicC Grade-III
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(5 f ("d,&\ “hown against sS1.No.l1l5 and one Mohan pandasena was shown against
"

= Sl.No.16 and Khursid Khan and Benudhar Kumar agdinst Sl.
Nos.28 and 29,applicant has stated that in 1997 another
provisional seniority list of MOtor Mechanic Grade-III was
published in which M,pandasena,K.Khan and 3.Kumar were shown
against S1.N0s.15,23 and 29 respectively. In this seniority
list (Annexure-2),the name of applicant did not find place,
Applicant filed seven representaticns; first one deing
24,7.19%8 and last one on 17,3,1999,Applicant has stated that
S\\m ' while these representationg were pending in imugned order
dated 30.10.1993 at Annexure-4, C.,Gouda and M.Dandasenawere

promoted to the post of MOtor Mechanic Grade-I £rom 1,10.92,
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Applicant has stated that while preparing the seniority list
the relevant instructions have peen ignored.He has also
stated that his service prior to cut off date should have
been taken into consideration as has Deen done 1in respect
of similar emnployees and in the context of the above, he has
come up in this Original Applicaticn with the prayers referred

to earlier,

3 rRespondents have filed counter opposing the

pravers of applicant.No rejoinder has peen filed,

4, I+ is not necessary tordfer to all the averments
made oy the Respondents im thelr counter,It is only

neCessary tc note that Respondents have denied the

“yNaverments of apylicant that he was initially appointed as
™ MMotor Mechanic on 19,3,19%9, respondents have stated andtthis

04 R x C o ..
Qo?{;has not peen denied by applicant by filing any rejoinder

that applicant was initially appointed as shed Khalasi on
19,3,1969, Acco rdiné to the Respondents,he came on transfer to
Mancheswar ‘Carciage rRepair workshop on 15,4.1935 as a shed
Khalasi and was promoted to the skilled Gr.III on 1,5,1985
purely on adhoc basis with the condition that Mancheswar
workshop has not been declared as an independent Unit at that
time for assigning seniority in promotion, Respondents have
further stated that when Mancheswar workshop was set up staff
wepetransferred from different units and applicant came from
Visakhapatnam to Mancheswar work shop in CPO's order dated
3,7.1984 in which it was indicated that a cut coff date will
be announced by the rRailway Administration later and the
inker-se-seniority of the staff transferred to ManCheswar

workshop will be kased on the length of nonfortuitdus service



in the grade on particular cut off date ,Till Cut-off date,

< —de

the staff transferred to Mancheswar worksheop will retain
their lien in their parent Department, Ultimately,in order
dated 9-11-1987, the CFO declared the cut-off date as
1-1-1988 and a separate and indegendent cadre for the work-
shop was formed w.e.f. 1-1-1983, After the separate Cadre
for Mancheswar work-shop, staffs were given an option to go
oack to thelr parent cadre but the applicant did not

exercise option and chose to continue in Mancheswar workshop.
It is further stated that the staff transferred from other
ynits to Mancheswar workshop and those who were recruited at

Mancheswar wo rtkshop were ptomoted on adhoc basis pricr to

he cut off date i,e. 1-1-195 with the condition that
A
Promotion on adhoc pasis will not confer any right to
ool

‘yclaim seniority. Respondents have stated that after the
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\\\\ 4c« ‘5‘\5\ ¥ndependent cadre was formed revised provisional seniority
NS x Ve
et list was prepared on the basis of length of non-fortuitcus

service in each grade taking into consideraticn the sudstantive
status of the staff as on 31-12-197 in their parent unit
where their lien was Deing maintained uptc 31-12-1987,
respondents have stated that the sudbstatntive status of
applicant in the parent unit was Khalasi helper ana
accordingly his name was included in the provisiomal
,X@((\ seniority list of Khalasi helper as on 2-9-1939 and as the
3 applicant's substantive status was Khalasi helper his name
did not find place in the revised seniority list of
Motor Mechanic Gr.II.He was later on regularised as Motor
Mechanic in the order dated 13,1.1999 at annexure-R/1IV

w,e.f. 1=-1-1983,0n the basis of the apove averments, thea

nespondents have opposed the prayers of Applicant,
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5. we have heard shri 3,3,Tripathy,learmed counsel

< -5

for the aApplicant and shri g, R.Patnaik,learned Additicnal
standing Counsel for the Respondents.Leamed Counsel for
the applicant has filed a written note of submission which

has also been taken note of,

6. From the above recital of facts,it is clear that
initially when lthe staff from different units came to
Mancheswar workshop i.t was indicated to them that they will
maintain their lien in their parent organisation till

the cut off date is announced. The applicant's lien in the
parent organisation was that of a Khalasi helper.he joined
the Mancheswar workshop on 15,4.1985 as khalasi Helper

SxN

™, and was promoted to gkilled Gr.III on 1l.5.1935 on ad-hoc
'@'}‘asis. It is also undisputed that seniority ©f the staff

- 1n Mancheswar workshop had to be determined as on 1.1.1938

‘ king into account the substamtive status of the employees

in their parent organisation as on 31,12.1987, i.e.
immediately nefore the cut cff date, The applicant's substatntive
status in the parent organisationwas Khalasi Helper and therefore,
his seniority was initially correctly shown as Khalasi Helper
as on 1l=1-1 983 bDut subsequently in order dated 13.,1.99

issued by the Respondents at Annexure-ggy he was regularised

as Mech,Gr.III w.e.f. 1.1,1988.1In this order it is mentioned
SS@ that the seniority position of applicant as MM Gr.III is

acainst sl,No,10 in the seniority list of MM Gr.III.The

seniocrity list at Annexure-2 was published on 7,7.199 and

the applicant's grievance is against this seniocrity list.In

the order at Annexure-rfVRespondents have ordered that name

of applicant should be in the seniority list of MM Gr.III

circulated on 4.12,198 against sl.No.l0.Unfortunately, this
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seniority list of 4-12-1993 has not been enclosed py

elther side and therefore,it is not possiole to ascertain

if after theerting the name of applicant against sl,Nc,10

in the seniority list of MM Gr.III in the seniority list
published on 4,12.,1998, applicant become senior to M,Dandasena.,
Appliéant has stated that in the 1ist which is at annexure-l

he was shown anove shri M.pandasena but this list is a provisional
list and in the note beiow tiﬁe list it is <clearly mentioned
that the seniority is subject to revision on receipt of
substatntive status pricr to 1,1,1988 against the 1lien

position of the above staff.In viev of this we dispose of the

ADM’.‘/‘V/S\,\, praYer of applicant with regard to seniority with a direction

A

ko the Respondents that his name should be incorporated against

sl,No,10 of the seniority list circulated on 4,12,1998 for MM

"17:. III

7. The second prayer of applicant is for guashing

the promttion order at annexure-4,In that order amongst

Motor Mechanics, C, Gouda , M.Dandasena,Bepudhar Kumar and K.Kbanwere
promoted, The first three persons were precmoted to the post

of Motor Mechanic Gr.I w.e.f. 1.10,1992 whereas K.Khan was
promoted to MM Gr.II w,e.f. 20.,10,1992 on proforma basis.In the
note pelow, the promotional order it has been mentioned that

these promotions have been ordered in obedience of the decision
of the Tribunal in OA Nos, 271/89,383/829 and 431/89, we note

that even goinmg by the provisional senicrity list at Annexure-l
enclosed by applicant himself,C, Gouda is shown anove the name of
applicant,as regaris the others,the applicant has enclosed

the promotiocnal order but has not made those persons as
Opp.Parties in this OA.Therefore,no order affeCting their interest

adversely can be passed without hearing them.In view Of this, WT
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hold that the applicant's prayer for quashing the order of
promoticn is without any merit and the same is accordingly

rejected,

8« On the aquestion of seniority it has been stated
by the learned counsel for the arplicant in his note of
arguments that his Case is covered by the judgment of the
Tribunal in OA Nos, 372/91 and OA N0,95/92.0n a reference to
the judgment in OA No. 372/91 we find that in that case,
the Tribunal in their order dated 3,12,1993 had directed in
para-7 of the order to prepare a seniority list gradewise
as on 1,1.1983 for Khalasi Helper skilled Gr.III and Gr.II.
In the instant case,the applicant has been regularised as
Motor Mechanic Gr,III w,e.f, 1.1,1988 and therefore, this
decision does not go to support his case in any way.

In OA No, 95/92,disposed of in order dated 9.8,2000, the
Tribunal noted that the applicant therein was promoted to
higher grade of Masoon Gr.II after 8learing the Trade test
and thereforve,it was held that this. period of service as
Masoon Gr.II after cleafring_, the Trade test will count towards
seniérity. In the instant <c:se the applicant has made no
averment that he was promoted to the post of Motor Mechanic
Gr.III on 1.,5.1983 after passing . the Trade Test,In view Of
this we hold that the a.plicant is not entitled to count his

periad of service from 1,5,1985 as MM GL.III towards his

" senicrity in that grade out in order dated 13.1.1999, the

applicant has peen recularised as MM Gr.,III from 1,1,1988
and his seniority has been incorporated against sl.No., 10
of MM Gr,III in the seniority list circulated in letter dt.
4,12,1998.,1In viaw Oof this we order that in case any of the

juniors in the list 1i,e. position coming below gl,No,10, have



-3 -

‘ .
Deen given promotion to the higher grade then the agplicant
will be entitled to such promotion from the date his junicr
in the seniority list of 4,12,19% has been given such
promotion subject @& course, to his passing the Trade test
e, if any,
. ‘.Y\; ADM/y, /;\
L« fﬁk In the result, therefore, the OA is disposed of
Uy - 2
(J in terms of the observations and directions made above.NO
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