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CENTRAL ADMINISTRATIVE TRIBUNAL, 
2JrrA( B CH:CuTTACK. 

ORIGINAL APPLICATION NO.16 7/1999 
cu ttaC7-,T7,is Eh—e 	dFJ -of OCtooer,2001. 

C 0 R A M. 

THE HONOU RA3L E MR. SOMNATIl SON, VI CE-CHAI RMAN 
A N t) 

THE HONCU RA3LE MR. G. NARASI NHZAM, M PJVL3  ER(JUDL.). 

P. SATYANARAYANA F  AGED ABOUT 49 YEARS 
SON CF LATE LAXUNARAYAN AT PRESENT 

RKIG AS MOTOR MECHANIC GR,III 
0/0 THE CMI EF PROJECT MANAGER, RLY. 
ELECTRIFICA2ION, SENIOR SECTION 
ENGINEER(G) , VISAKI-IAPATNAM(A.P.). 	.... 	APPLICANT. 

ADMíy legal practitioner; 	S. B.S.Tripathy,M.K.Rath,Advocate. 

- VERSU 5- 
f-) 

Union of India reresen ted through its 
General Manager,SQUth Eastern Railway, 
Garden Reach,Calcutta-43. 

Chief Personnel OtfiCer,S.E.Railway, 
Gard1 Reach,Calcutta-43. 

Chief orkshop Manager, 
Carriage Repair v,orkshop, 
South Eastern Railway, 
At/PO ;Mancheswa r, 
Bhuhan eswa r, 
Dist tKhU rda. 

Additional Chief MhaniCal 	ineerf, 
Carriage Repair irkshop,south Eastern 
Railway,At/Po :MariCheswar, BhUhaneswar, 
DiSt:Khu rda. 

REsPoNDrs. 

By 	legal practitioner: Mr. S. R. patnaik, Additional standing Counsel, 
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S ID E P. 

MR. SOMNATH SCM, VICE-CIUIRMAN; 

In this Original Application, the applicant has 

prayed for auashi.ng  the seniority list at 7 pnexure-2 and 

the order of promotion at Annexur4. His second prayer is 

for directing the ResL Ondents to count the service period 

of applicant prior to the cut off date and accordingly re-

fix his seniority with effect from the date his juniors 

have Jeefl given promotion. 

2. 	 Applicnt has stated that he was apoin ted as 

Motor Mechanic on 19.3.1969 and caine on transfer on 

romotion to Mancheiar Carriage Repair IrkshoL  on 15.4.95. 
'4 
U 	 In. a provisioual seniority list of Motor MeCtianiC Grade-Ill 

4ç 	circulated in the year 1937(Annexure-.1),applicants name was 

<bown against Sl.NO 15 and one riohan Danoasena was shown against 

S1.No.16 and Khursid Kian and Eefluc1tiar Kumar against si. 
NOs.28 and 29. Applicant has stated that in 1997 another 

provisinal seniority list of Motor MeCflanic Gre-III was 

published in which M.Dandasena,K.Khan and 3.Kurnar were shown 

against Si.Nos.15, 23 and 29 respectively. In this seniority 

list (Annexure-2),the name of apjjicant did not find place. 

Applicant filed seven representations; first one oping 

24.7.19Y8 and last one on 17.3.1999.Applicant has stated that 

while these representation were pending in imuned order 

dated 30.10.1993 at 1nnexure-4, C.C,Ouda and M.Dandasenère 

promoted to the post of  Motor MectaniC Grade-I from 1.10. 92. 
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;pplicant has statEd that while preparing the seniority list 

the relevant instructions have Deen ignored.he has also 

stated that his service prior to cut off date should have 

been taken into consideration as has oeen done in respect 

of similar employees and in the context of the a.ove,he has 

come up in this Criginal ipp1icatiá with the praers referred 

to earlier. 

ResPOndents have fi led Counter oposing the 

prayers of appliCint.NO rejoinder has oeen fiied. 

It is not necessary bo rer to all the averments 

made oy the Respondents in their counter.It is only 

D7 necessary to note thdt Resporictents hcve denied the 

Ver Men  of 	jiit that e 	as initiaLly aointed as 

. 	 MotO r iviechanic on 1. 3 1969. tespondents have stated nd this 
I 

/jhas not oeen denied by applicant by filing any rejoinder 
NA 

that aplicant was initially apoin ted as Shed Khalasl on 

19.3.1969.According to the Respofldents,he came on transfer to 

MariCheswar Carriage Repair orkshop on 15.4.1935 as a shed 

Khalasi and was promoted to the skilled Gr.III on 1.5.1935 

purely on adhoc basis with the condition that Mancheswar 

iorkshop has not oeen declared as an independitUriit at that 

time for assigning seniority in promotion. Respondents have 

further stated that when .1ancheswar %orkshop was set up staff 

weretraflSferred from different units anci 2plic:Lflt Came from 
\' \ c. 

visakhapatnarn to ilanchesv:ar tork 	3hop in PO' s order dated 

3.7.1984 in which it was inci.ated that a cut otf D.-ite will 

be announced oy the Railway Acimiiiistrati:)Ji Later and the 

in.ter-Se-sefliO rity of the staff transferred to jIancneswar 

TI OrkShOp will be based on the length of norifortuitus service 
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in the grade on particular cut off date • Till Out-off date, 

the staff transferred to iancheswar cr1cshT;p will retain 

their lien in their Larent Department. Ultimately, in a er 

dated 9-11-1987, the OpO declared the cut-off date as 

1-1-1988 and a separate and inn ependent cadre for the work-

shop was formed i. a. f. 1-1-1933. Atte te separate cadre 

for Mancheswar ork-sho-, staffs were given an option to go 

.oack to their par&it cadre but the applicant did not 

exercise option and chose to continue in Mancheswar iAprkshop. 

It is further stated that the staff transferred from other 

Units to ManCheswar rorkshop and those who were recmited at 

Manche sw ar 	orkshOp were promoted on adhoc oasis prior to 

cut off date i.e. 1-1-1935 with the conditinn that 
,. 

mi 	 1omotion on adhoc oasis will not confer any right to 

claim scn3 or].ty. espondents have stated that after the 

\&  
c< <' 	.aependent cadre was formed revised provisional seniority 

list was prepared on the oasis of ligth of non-fortuitcus 

service in each grade taking into consideration the sUostantiVe 

status of the staff as on 31-12-1937 in their parent unit 

where their licn was oeing maintained upto 31-12-1937. 

Respondents have stated that the suostatntive statis of 

applicant in the parent unit was Khaiasi heLper anci  

accordingly his n-aiiie was inctucied in the provisioraial 

seniority list of Khalasi helper as on 2-9-1939 and as the 

applicant' s suostantive statis was Rhalasi helper his name 

did not find place in the revised siorit1  list of 

Motor Mechanic Gr.I1 • He was later on regularised as Motor 

Mechanic in the order dated 13.1.1999 at Annexure-./IV 

w.e.f. 1-1-1933.On the oasis of the aoove averments,tha 

respOr1dtS have opposed the prayers of Applicant. 
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';e have heard shri 3. S.Tripathy, learned counsel 

for the Applicant and Shri S. S.Patnaik,learned Additional 

Standincj Counsel for the espond&ts.L1 eamed Counsel for 

the applicant has filed a written note of submission which 

has also 3een taken note of. 

From the above recital of facts,it is Clear that 

initially when the staff from different units came to 

Mancheswar crkshop it was indicated to them that they will 

maintain their lien in their parent Orgaitisation till 

the cut off date is announced. The appiicant's lien in the 

parent organisation was that of a ihaLasi helper.he joined 

the Hanchear trkshc on l. 4.l5 as Rhalasi Helper 

and was promoted to skilled Gr.IiI on 1.5,135 on d-hoc 

Itis also undisputed that senioritj Of the 	staff 
I/u 

in Maflcheswar Iprkshop had to oc determined as on 1.1.1938L 

king into account the substaittive status of the emlloyees 
H 

H 	in their 	parent organisation as on 31.12.1937 i.e. 

immediately Defore the cut off date. The app.icant' S substathtive 

status in the parent organisationwas Khalasi Helper and therefore, 

his seniority was initially correctly shown as Khalasi Helper 

as on 1-1.-1 93 jut subsequently in oer dated 13.1.99 

issued by the sespondents at AnflexUre-.yhe was regularised 

as MeCfl.Gr.III w.e.f. 1.1.1988.In this otder it is mentioned 

that the seniority position of applicant as MM Gr.III is 

acainst Sl.No.lO in the seniority list of MM Gr.III.The 

seniority list at Annexure-2 was puolished on 7.7.1998 and 

the applicant' s grievance is against this seniority list.In 

the Order at Anexure_VReSpOflaefltS have ordered that name 

Of applicant skoald oe in the seniority list of I4 Gr.III 

circulated on 4.12.198 against 5l•N0•10.Uflfortuflately,this 
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seniority list of 4-12-1993 has not been enclosed by 

either side and therefore,it is not possi3le to ascertain 

if after theerting the name of applicant aoainst s1.1\1o.10 

in the seniority 1iit of MI Gr.III in the seniority list 

published on 4.12.1998,applicant aecome senior to M,ndasena.. 

Applicant has stated that in the list which is at 	nexu re-1 

he was shown aoove ghri Mejndasena out this list is a pro.siona1 

list and in the note below the list it is clearly mentioned 

that the seniorit is suoj ect to revision on receipt of 

substathtive st3tus prior to 1.1.1988 against the lien 

position of the aJove staff.In view of this we dispose of the 

of applicant with regard to seniority with a di rection 

to the Respcndts that his name should oe incorporated against 

Si No.10 of the snniority list circulated on 4 12.1998 for Mi 

A 	cjr.III 
r 	 ,fl 

7. 	 The second grayer Ot ap1iant is to r cual ing 

the rcmthtion order at Annexure-4.In that order amongst 

Motor Mechanics, O.Gouda ,M.Dandasena,BUcIhar Kuma and K,Kbanwere 

promoted. The 	first three persons were promoted to the post 

of Motor Mechanic Gr.I w.e.f. 1.10.1992 whereas K.Khan was 

PrOut 0 t& to MM Gr.II .e.f. 20.10.1992 on proforma aasis.In the 

note oelOW, the promotional order it has oeefl mentioned that 

these promotions have been ordered in obedience of the decision 

of the Triounal in CA Ncs.271/89,38 3/8 9 and 431/89.e note 

that even going by the provisional seniority list at Anncxure-1 

enclosed by applicant himself,C. couda is shown aDove the name of 

applicant. AS rega rs the others, the applicant has enclosed 

the promotional order but has not made those persons as 

opp.Parties in this CA. fherefore,no order afecting their interest 

adversely can be passed without hearing them.Ifl view at this, 	we 
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hold that the applicant's prayer for ouashing the order of 

promotion is without any merit and the same is accordingly 

rejected. 

3. 	 On the question of seniority it has Jeen stated 

by the learned cOunsel for the a 2 p1iCant in his note of 

arguments that his case is Covered by the judgment of the 

Triounal in CA NOS. 372/91 and CA NO.95/92.0n a reference to 

the judgment in CA NO. 372/91 we find that in that case, 

the Tribunal in thir order dated 3.12.1993 had directed in 

para-7 of the order to prepare a seniority list gradise 

as on 1.1.1993 for Khalasi flelper skilled Gr.III and Gr.II. 

In the instant case, the applicant has oeen regularised as 

Motor Mechanic Gr.III w,e.f. 1.1.1988 and therefore, this 

decision does not go to support his case in any way. 

In CA No. 95/92,disposed of in order dated 9.3.2000,th 

Tribunal noted that the applicant therein was promoted to 

higher grade of Masoon Gr.II after LearnQ the Trade test 

and therefore, it as held that this period of service as 

Masoon Gr.II after c1earing  the Trade test will count t;ards 

seniority. In the instant c se the applicant has made no 

averment that he was promoted to the post of Motor Mhanic 

Gr.III on 1.5.1983 after 	ssjp 	the Crade Test.In viav of 

this we hold that the apliCarit is not entitled to count his 

pericd of service from 1.5.1985 as MM Gr.III towards his 

efliCrity in that grade out in order dated 13.1.1999, the 

ap1iCant has Dei reoularised as MM Gr.III from 1.1,1933 

and his seniority has )eefl incorporated against Sl.No. .10 

of MM Gr,IIi in the seniority list circuated in letter dt. 

4.12.1998.In vioW of this we Order that in case any of the 

juniors in the list i.e. position coming below sl.N3.10, have 
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o een 	given promotion to the hicjher grade then the aplicnt 

will be entitled to such promotion from the date his junior 

in the sen ioriti list of 4.12.19 	has been givi such 

promotion subject 	courses to his passing the Trade test 

if any. 

Th- 
DMiJ\ 

In the result, therefore, the CA is dispos& of 

iz terms of the observations and di rections made aoove.No 

'~A 
(G.NAsAsIMuzM) 	 (SOMNA F SQ 
MF.M3ER(JTJDICIAL) 	 VICE-C J -- 

KNM/CM. 

a 


