
liJ2.V T1aAL 
'.. 	a Mt1; 	2hCA 

Cuttack this the 	dy of N.vemer/2003 

Chera Kanta 3ih.. 	... 	Aplicart(5) 

Unien of India & Others ... 	Lespendent'S) 

i 
p 

vhether it be referred to rep.rters or set ? 

wo  
whether it be circulated to all the Benches of the 
central Administrative Tribunal or net 7 

r' 	r 
II 	, 

-a r 
. aH1Ti Aia) 

VX_H.Ai 	 akit 	Li) 

4 

4, 



13 

L(4.i.. 	 1LV. Tt1 

	

vjA-IGINA~, 	luiNU
. 158 '-'i 1f9 

Cuttack this the 	day f Nverner, 2003 

	

hJ' 	I'it. i .k'. 

TH H'e. 	k-iATl 

... 

Chanra Kante Sahes, aged about 36 years, 
Sn of Ganadhar Sahss, Villa!e-Muraripur, 

-?angalpur, ?'-Chasakhandi, Dist-Jajur 
Dist-Jajur, at present Sepoy, Central 
excise & Customs, ihübaneswar, ane-2, 
At/-Ptii, Dist-Ehurda 

Applicant 

By the Advocates 
-nuriti a 

-vu- 

 Unin of Ir14ia represented thru!h Col1ectr, 
Central 1xcise & custons, Oriss, Bhubaneswar, 
At/-ihub aneswar, 	Di st-Khur a 

 Ad1.Collectcr, Central Excise & Customs, 
Orissa, Bhubaneswar, 	At/-hubmneswar, 
Dist-Khurda 

 Sri 	enka 	(Ivestiatinci Officer), 
Addl.Collector, Customs, 
Vishakhapatnamn (Andhra Pradesh) 

 Menter 	(P&) 	 New Delhi, 
Ministry of Finance Department of ievenue 
¼i 	V.ectiorj). Gøvt. of India, 	New Delhi 

S.. 
	 espon6ents 

ly the Advocates 
	

Mr.' ash, 

This Oriinal Application 

has been filed cheflenginj order dated 2.12.1995 pissed by 

.espndent 115.4 andrece1ved by the applicant on 14.1.16) 

and seekinçj for an order quashinqj the impugned order of 

punishment imposed by the disciplinary authority as well 

& I 	 as the orders asse by the appellate authority ëd 



- 
revisiona]. authority. 

2. 	Briefly stated the facts of the case are that the 

applicant, Sepoy, Central Excise & Customs was on night 

duty from 10.00 	of 24.8.1!E7 to 6. 	•• of 25.8.1987 

in the Central Excise & Customs, Office Building No. 6 

at Lewis Road, Bhubaneswar, ulorl% with two othr Sepsys. 

On the upstairs of the said Building No.6, Customs Gedown 

is located and opposite to the Customs Godewn, a room of 

the Guest  House is also located. A charce memo dated 

12.2.1988 under Rule 14 of 	 AuleS was issued to 

the applicant on the allecjatien of gross misconduct by 

allowing Shri £'.}(.Harichanda, Sepoy who was not on duty 

to sleep in the Guest House of the building urautherised1y 

along with one ?laheswar Panda, an outsider and failed 

to perform the duty of guarding the building assigned to 

him and thereby causing a loss by way of theft of customs 

seized/confiscated goods to the tune of g.57,495/—. The 

applicant made his representation against the said charge 

sheet vide his letter dated 18.2.1.8, denying the charges 

levelled against him. In consithrati.n of the reply gives. 

by the applicant, the disci?linary authority ordered an 

inquiry into the charges by appointing an Inquiring Officer 

and the Presenting Officer. A report was smittd by the 

Inquiry Officer after completion of the inquiry, holding 

that Shri 	.kiarichanian, Sepey and Shri Maheswar Panda 

an outsider were allowed tu stay in the gst house in 

the night of 24/25.8.1987 unauthorizedly. The disciplinary 

authority, after careful examination of the records of 

the case and the report of the Inquiry Officer imposed 
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penalty of stoppage of three increments of pay of 

the applicant and other two Sepoys with cumulative 

effect. The applicant preferred appeal against the 

si 	rder of the disciplinary authority before the 

Collector, Central Excise end Customs, Bhubaneswar 

on .1.1991 under Rule 23 of 	CL )Ru1es, 1965. The 

appellate authority, after going through the records 

of the case ordered for a revision on 8.4.191. A 

1iems dated 17.6.1991 was issued to the applicant 

proposing enhnoErt of the penalty as there was 

justification for imposing major penalty in place of 

minor penalty. The  applicant stn,itted his representation 

on 27.6.1991. The appellate authority thereafter 

passed the order enhncing the penalty to reduction 

of pay by two stages fr a jeried of three years in 

place of three increments with cumulative effect. 

This order the applicant has enclosed to the O' 

as Annexure*7 dated 5.5.1992. It is against this order 

the applicant preferred a revision petition whereupon 

the revisi.nal authority vide order dated 27.12.1995 

confirmed the order of punishment imposed on the 

applicant under Annexure-7 dated 5.5.1992. 	grived 

by the orders of the appellate authority as well as 

the revisional authority, the applicant has approached 

this Tribunal seeking reliefs as stated above. 

3. 	The learned counsel for the applicant 

strenuously argued that the order of the disciplinay 

authority is defective to the extent that no time-limit 

has been mentioned in the order. However, we find that 
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the said order of the disciplineruty authority has 

already been modified by the appellate authority by 

enhancing the punishment awarded by the disciiinry 

authority to reduction of pay by two stases for a 
stoppa!e of 

period 	three years in piece ofLthree  increments 

with cunuletive effect. The applicant has been 

furnished with the inquiry report. The applicant has 

also preferrec appeal tu the cncerned authority, 

áeinst the order of punishment. It is the contention 

of the learned counsel that the order of th, appellate 

authority is il1eal inasmuch as the applicant was 

not given an opportunity to defend his case before 

the enhancement of punishment was imposed on him. 

On going through the counter-reply filed by the 

espondents, we fino that the applicant was issued 

with Memo dated 17.6.191 to have his say aqainst the  

proposed enhancement of punishment and the applicant 

has submitted his representation on 2. 6. 11 rep1yin 

to the said Memo. Applicant has not filed any rejoinder 

rebutting the said submissions made in the counter-reply. 

Therefore, the contention cf the applicant that h 

has not been given op.rtunity before the proposed 

enhancement of penalty holds no water. The Revision 

petition of the applicant was also considered by the 

authority concerned, which passed the order cenfirniin 

the order passed by the appellate authority. The learned 

counsel for the applicant submitted that two other 

5epoys who were also invilved in the said incident, no 

ctian has been taken ieinst them. To this, the 

ReSponoents have submitted that twc other epoys# viz., 
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S/Shri 3haskar Sih.. ane Murlidhar Petra, who were 

on quar 	utN.alr; with the applicant preferred 
for quashing the charges 

0 310/92Lbefore this H.n'ble Tribunal. The H.n'le 

Tribunal while disposing of the said OoAl on 18.2.199, 

held as unc&er 

Theuh there is prayer  for quashing the 
charges, it is not exp1lained in the 
p1eacings hw the chares were legally 
aefectiv,. However, charges were framed 
an 12.2.1988 and this alicati.n was 
filed on 14.7.12. Hnc, more than 
four years after frarninç of the charges, 
the alicants are estopped under law 0f 
limitation to plead for quashina ef the 
charge s '. 

In the present case, on going through the 

records, we find no legal infirmity in conducting the 

disciplinary prsceedins. The applicant has been 

provided with all opportunities to defend his case 

and the applicant has availed of the same. The orders 

passed by the disciplinary authority, appellate 

authority and the revisional authority, in our 

censicered view, cannot be called in question as thir  

concerned authorities after •serving all the 

formalities under the relevant rules have passed 

these •rder. 

Per the reacens discussed above, we do 

not find any Degality in the action taken by the 

Respondents. we, therefore, find no merit in this 

Criinai Application, which is eccerdinaly dismissed. 

No costs,, 	
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