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CURAMS

This HON'abhi MR, BeiNe SUM, VICw_CHAIRMAN
AND
THL HON'BLE MRS, BHARATI RAY | MbMepx (ULLICLAL)

Chandra Kanta Sahes, aged about 36 years,
Sen of Gangadhar Sahee, Village-Muraripur,
Febe_Mangalpur, PY-Chasakhandi, Dist-Jajpur
Dist-Jajpur, at present Sepey, Central
Excise & Custems, Bhubaneswar, Range-2,
At/FU_patia, Dist-Khuréda

cee Applicant

By the Advecates M/s. PR Patnaik
Mebhobnuntia

VeRSUG

Ys Unien ef India represented threugh Cellecter,
Central Excise & Custems, Orissa, Bhukaneswar,
At/¥FY~Bhub aneswar, Dist-Khurda

2. Addl.Cellecter, Central Excise & Custems,
Crissa, Bhubaneswar, At/PY_Bhubaneswar,
Dist-Khurda

3. Sri Sedebenkyg (Imvestigating Offlcer).V"
Addl.Collecter, Custems, "CUSTUMbL HUUSE
Vishakhapatnam (Ardhra Pradesh)

4, Member (P&V/) CebebeCe  Ney Delhi, -
Ministry ef Finance Department of Revenue
(&b V.Sectien), Gevt. of India, New Delhi

L4

LI Bespbnﬁents

By the Advecates Mr,Bebgsh, AeseC.

URJHL;R

MRS, BHARATL ReX FMebsbiR (JLLICLlak): This Original Applicatien

has been filed challenging erder dated 27.12,1995 passed by
Respendent Ne.4 andéreceived by the applicant en 14.1,1996)
and seeking fer an erder guashing the impugned erder eof

punishment impesed by the disciplinary autherity as well

as the orders passed by the appellate gutherity and
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revisienal autherity. '

2 Briefly stated the facts of the case are that the
applicant, Bepoy, Central Excise & Custems was en night
duty frem 10,00 ¥Feie of 24.8.19¢7 teo 6, Peie of 25.8,1987
in the Central Excise & Custems, Office Building Ne., 6

at Lewis Read, Bhukbaneswar, alene with twe ether Sepoys.
On the upstairs ¢f the said Building Ne.6, Custems Gedewn
is lecated and eppesite te the Custems Gedewn, s reem eof
the Guest Heuse is glse lecated. A chargce meme dated
12.2.1988 under Rule 14 of CCOH(CLA) Ryles was issued te
the applicant en the agllegatien of gress miscenduct by
allewing Shri P.K.Harichanda, Sepey whe was net en duty

te sleep in the Guest Heuse of the building urautherisedly
aleng with ene Maheswar Parida, an outsider and failed

te perform the duty eof guarding the building assigned te
him anéd thereby causing a less by way 8f theft of custems
seized/cenfiscated geeds to the tune of p.57,495/-. The
applicant made his representatien against the said charge
sheet vide his letter dated 18.2.1928, denying the charges
levelled against him, In censideratien of the reply givens
by the applicant, the discipglinary autherity erdered an
inquiry inte the charges by appeinting an Inquirimng Officer
and the Presenting Officer, A repert was submitted by the
Inquiry Officer after cempletien of the inquiry, helding
that sShri ¥ekelgrichandan, Sepey and Shri Maheswar Parida
an sutsider were gllewed tv stay in the guest heuse in

the night of 24/25.8,1987 unautherizeély. The disciplinary
autherity, after careful examinatien of the recerds ef

the case and the repert eof the Inquiry OCfficer impesed
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penalty of steppage of three increments of pay of
the agplicant and ether twe Sepsys with cumulative
effect, The applicant preferred appeal against the
said erder of the disciplinary autherity befeore the
Cellecter, Central Excise and Custems, Bhubaneswar
on £.1.1991 under Rule 23 of CC5(CCAJRyules, 1965. The
appell ate autherity, after going threugh the recerdés
of the case erdered feor 3 revisien en 8.,4.19%1. A
Memo dated 17.6,1991 was issued to the applicant
prepesing enhancement ¢f the penalty as there was
justificaetien fer impesing majer penalty in place eof
miner penalty. The gpplicant susmitted his representatien
en 27,6.1991. The appell ate gutherity thereafter
passed the order enhancing the penalty te reductien
of pay by twe stages fur a peried sof three years in
place ef three increments with cumulative effect,
Thés erder the agpplicagnt has enclesed to the ©-«ae
as Annexures?]7 dated 5.5.1992, It is against this erder
the applicant preferred § revisien petitien whereugen
the revisienal autherity vide erder dated 27,12,1995
confirmed the erder ef punishment impesed en the
applicant unéer Annexure-7 dated 5,5.1992, Aggrisved
by the srders of the appellate autherity as well as
the revisiengl autherity, the applicant has appreached
this Tribunal seeking reliefs as stated abeve,
3. The learned ceuncsel for the applicant
strenueusly argued that the erder eof the disciplinary
autherity is defective te the extent that ne time-limit

has keen mentiened in the order. liewever, we find that
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the said erder ef the éisciplinaruty autherity has
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alresdy been medified by the appellate autherity by
enhancing the punishment awarded by the discimlinary
autherity te reductien of pay by twe stages for a
steppage of
peried ©f three years in place of/three increments
with cumulative effect. The applicant has been
furnishe¢ with the inquiry repert. The applicant has
alse preferrec appeal to the cencerned autherity.
against the erder of punishment, It is the cententien
of the learhed ceunsel that the orger sf the appellate
autherity is illegal inasmuch as the applicant was
net given an eppertunity te defend his case befere
the enhancement of punishment was impesed en him.
©n geing threugh the ceunter-reply filed by the
Respendents, we fine that the applicant was issued
with Meme cated 17.6,1991 te have his say against the
pregsesed enhancement of punishment anéd the gpplicant
has suemitted his representatien en 27,6,1991 replying
te the said Meme. Applicant has net filed any rejeinder
rebutting the said submissiens mace in the ceunter-reply.
Therefere, the czntentien ¢f the applicant that he
has net keen given eppertunity befere the prepesed
enhancement of penglty helds ne water, The Revisien
petitien of the gpplicant was alse censidered by the
autherity cencerned., which passed the erder cenfirming
the erder passed by the appellate gutherity. The learned
ceunsel far the gpplicant susmitted that twe ether
Sepeys whe were alse invilved in the said incident, ne
actien has keen taken against them., Te this, the

Respendepnts have submitted that twe ether “epeys, viz.,
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S/8hri Bhaskar Sahee ane Murlidhaer Patra, whe were
®en guare euty aleng with the gpplicant preferred
fer guashing the charges
Veneg,310/92/befere this Hen'kble Tribunal. The Hen'ble
Tribunal while dispesing of the saig@ €4« en 18,2.1996,

held as uncer :

"Theugh there is prayer fer quashing the
charges, it is not explained in the
pleadings hew the charges were legally
defective, Hoewever, charges were framed
oen 12.2.1988 and this applicatien was
filed en 14,7,19%2, Hence, mere than
feur years after framing of the charges,
the applicants are estepped under law 2f
limitatien te plead fer quashing ef the
charges",

In the present case, on going threugh the
recerds, we find ne legal infirmity in cenducting the
disciglinary preceedings. The applicant has been
previded with all eppertunities te defend his case
ané the gpplicant has availed 8f the same. The erders
passed by the @isciplinary autherity, appellate
autherity ané the revisiengl autherity, in eur
censidered view, cannet be called in questien as the
cencerned autherities after ebserving all the

fermalities under the relevant rules have passed
these erders.
Fer the reasens discusseé abeve, we ge

net find any i2¥egality in the actisn taken by the
Respenéents, wWe, therefere, find ne merit in this
@riginal Applicatisn, which is accerdingly dismissed.
Ne fosts(.” i

APt~ Rapsr '

A Beive DWIN) (BHARALL RaX)
C ViGe ChalxiMal Vilelis AR (U Vwddal)
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