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s.Ahr'd, 
ed about 54 years, 

S/o.late Noor Md.Ansani, 
At present Office Supdt.Gr.Ii, 
Office of the 	N(East), 
S.E.Railway,Khda Road, 
D1:}.ILRDA. APPL3CANT. 

By legal practitiQncl: /s.P.V.Ramdas, 
P .V .13 .Rao, 
Advoc ate s ,  
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Union of dia represented throh its 
Geirral Manager,South Eastern Railway, 
Garden Reach,Calcutta-43. 

Additional Divisional Railway i'ianager, 
south Eastern Railway,iKhurda Road, 
Dist .Khurda. 

Senior Divisional Engi.neer,(Co-ordination), 
.E .Railway,Khurda Road, Dist:Khurda. 

... RESI?ONDEiJTS. 

By legal practitiox r: /s .R .SIKDAR,A .Sikdar,S.Gho se ,arned 
Additioal Startdirj Co unsel (Railways). 
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MLATii 	ViEAFi: 

In this Original Application, under section 19 

of the Administrative Tribunals Act,1985,the applicant has 

prayed for çuashing the order dated 09 .06.l997,at Annexure-5 

iinpo s irig  p  uni shme nt of camp ul so ry ret ire r nt o u the 

appl ic ant w .e .f • 31 .1 .19 99 .The second pr aye r is for a 

dizection to grant consecrcEntial service benefits to the 

petitiorr. For the DLxpose of considering this Original 

Application,it is not necessary to go into too many facts 

of this case but before even doing that, it is necess:ry 

to note that in tnis case no counter has been filed by 

the kespondents,ixispite of several adjournints.On 13.5 .99, 

cc uxisel for the ke sponde nts had subrn itted that counter will 

te filed witnin two eks after serving copy tiereof on the w 

,.'Jother side .Thercafter ,fo ur adjounrit5  were g iven but no 
Y' 

counter was filcd.Ultimetely,in order dated 24.12.1999, 

the prayer for further time for filinj counter was rejected 

and larned counsel for both sides were heard in part.e also 

directed the learned Aditiflal Standing Counsel to prode 

the proceedings file for our perusal .Accordingly,the 

proceedings file have been proded and learned Additional 

Stanüing Counsel has filed written note of sissisn.These 

have also been perused.. 

2. 	 .'pplicant's case is that he joined the Railways 

in 195 as Junior Clerk and was working till AUust,1996 

as Office Superintendent,Grade_I in the Office of the 

Assistant lngineer,Khurd Road.As Office SuperintJndent, 
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Grade-I in that office,he was also incharge of Office 

Stores. on 20.8.1996,he was served with a transfer 

order to anot r post in the same statio n.he wanted 

ven days tiale to complete the penditrig,  work and to 

hand over the charge to his sccessor but ti-irE was not 

allowed and he was made to join the new place of posting 

on the wry rxt day i.e. on 21 .8.96.Even his oral 

recit to tk Sr.Divisionaj. Engineer, to defer his 

re 1 ie £ by seven days was not acceded to . Unde r these  

cicu1star1ces,accordirig to applicant, 1 joird his 

new place of posting without handing over the charge of 

his earlier post. One hri B.C.Seth±,jOliEd in his place. 

According to applicant,sorrtiixe later,stock verijicatjn 

was condted and the Stock verifier Shri S.L.Xohanty, 

. with the assistae of Shri BC thi condted the stock 

wrifictn.petjj0r was  not noticed to remain present 

durin the stccc ver1f1catn.u1t1ite1y,stoc ver.f1catjon 

was concluded and Shr. BCSethi obtained the signature of the 

petitioner on the  stock verification report. £)iscipinary 

proceedings were initiated a.ainst hian vide at Anrxure-l. 

Applicant submitted his written statement denying the charge. 

Or 	Shri B .Moiapatra,ic(uth)Khurde koad,was apoind 

as inc-ui-ring Officer.It is submitted that -ne Shri E3.C.Sethj 

was exarnird as the witness even thot.rjh in the list of 

withe sse s e nclo sed to the charge,t1--je name of 5K Mohaflty 

stock verifier had only been ntjcned .i notice had been 

given to the applicant by the ilinary Authority or by 

the lnc-uiring Officer that Shri Lethi wilihe examined. 

The lno- uiring officer in a Cryptic order foundthe charge 
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proved .The 1Zncujry Report is at Anr±exure_ 3 • On he ing 

supplied with a copy of the enouiry report,a)p1jcnt 

filed a representation against the findings of the 10 

which is at AnrxLe-4 but with Ut considering the 

points raised in his representation,the Disciplinary 

Authority in his irnpujxd ordeL at Anr?xe.5 directed 

that tue appi ic,ant is held guilty of the charges and 

is compulsorily retired from Railway service w.e.f. 

31.1.1 .1999 .The appeal filed by the pet itiorr on 2.1.99 

(Anrxure-6) has not been disposed of.In t context of 

tfl2 abow facts,arp1icant hs cone up with the prayers 

re fe r red to e ri ie r. 

	

3. 	On the date of admission of this Original 

plaLation on 19.1 .1999,bj way of jilterjIn tel ef, it was 

jtordered that t Responuents shoula not alsturb the Li 
occupation of the Railway çuarters by the application in 

case he is under possession of a Railway cuarters ding 

the pendency of this Original Application. 

	

4 • 	As earlier noted,counter has not been filed in 

this case and we have gore throh the proceeding5  file 

as also the written no of smission filed by leard 

Audit2onal Standing Counsel (Railways) 

	

5. 	 From a bare perusal of tue report of the 

Incuiring Officer 1 it is clear that the Jñciuiring Officer 

had not considered the points raised by applicant in 

his written smi 5 n in reponse to the charge.Frorn the 

report of the io it appears that he took into consideration 

certaio docu-nents, like stock sheets sent by him later and 

the handing over and taking over ti stores and his transfer 



and posting order and on that basis the 10 cam to the 

finding that the applicant did not stiDmit any explanation 

for tr shotrage of stores shown in the stock sheet 

and on that basis, he found him guty of the negligence. 

Applicant hae L aken the stand that be was not given time 

to hand over tr-  charge and was made to join hisnew 

place of postirig on the ye ry next day. In co urse of the 

encrul.ry,aur 3J1g which the applicant was exarained,we find 

OA from the 	of tile applicant recorded by the d that 

applicant took the stand that he was prepared and willing 

to explain the discrepancics Li the t0ck and for that he 

hea asked for certain docuients like office challan etc .whi.ch 

have not been made available to him. All these aspects nave 

not even been considered by the 	O  .Thi5 is not to say freo' 
at the stand taken by the applicant withregaLd to the 

Ji'sortagesare prima facie,accepbut once a stand has been 
/1 

'/' 	taken by the applicant,it is neces' 	for the 10 to examine 

and either to reject or accept the sarr 	.Jn this case ,there 

has been no applatiofl of mind at all.]n consideration 

of this, pria .[acie the report of the 10 can not be said 

to have been passed on proper application of mind.The 

secol-4 point Is that even though the stock verificr one 

SK Nohanty was cited as witness he was not exarnid during 

the enouiry.rhe reason why be,  was riot examined during 

encury does not also appear from the proceedings file. 

Inste ad of S11D hanty , the s ix ce sso r of applicant Shri BC Sc th ± 

was exarnirid. Departnntal instr Lctiorls provide that 

alongwith the charge sheet, the applicant nas to be spl ied 

with a list of witnesses anu list of docurtrits thron which 
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the cnarge is proposed to be proved .Eve n tho ujh ±nthis 

Case list of dOCUfleflts was sufplied,the list of witnese5 

has been splied,the person actually examined is different 

To o ur mind, this has re s ul ted d.n prejLrlice 	to the 
w WNIAL 

appi iCant,rriore SO the person exarrriinad,adw q1se than the 

person who has sceeded the applicant and he has become 

repcnsiet 	stores after him. As reqrhs the order of 

the Dicinlinary uthoiity,we find that it is an one line 

cryptic order merely stating that the applicant is held 

gu3J.ty of the charge. Different points raised by 

the applicant with re ard to the findings of the ]J after 

a copy of the 4 Awn 	ppi ied to h im has riot even been 
Sk jJ,m. 

totrhed. In rnattirs such as this, where a major punishment 

is being imposed on a railway servantoit is incurrent on 

Vci part of the LLisciplinary authority to examine the 

, 	Jxplanation given by the Railway Servant and either to r 	 ç 

accept or reject the same .Negl igence in not evening 

consioering the sUmisLions made by the delinotent 

will render the fine], order 1 i.able to be ouashed. In 

consideration of the above and in the  light  of the 

aiscussions made above,we quash the oer dated 23.12 .1998 

at Arinexue-5 imposing the punishment of retiiing the 

applicant compi.asorily in service .While so doing we do 

not however, exonerate the applicant from the charges.The 

iscip1inary proceedings are remitted back to the Disciplinary 

Authority who should get the charges enquired iflto4±resh 

accord ing to law and taRe further act ion in the matter. 

This process of fresh encuiry shod be completed within 

a period of 120 days from the date of receipt of a copy 
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oZ this order.Applicint is directed to co-opeLate in the 

enquiry.It is,Fwevex., made clear that in case the 

app ic ant wit ho ut j ust and suf f Ic lent cause re f use s to 

co-opei ate in the e nquiry tlYen the- e squiry sho uld be 

completed by the Disciplinay Autboity within the  

afo::aid:w: ::::::ant1 bcfits, are 

t inci id to order bac1age s at this stage. 

Co ns ice rat Jo n of p ayrr nt of b ac kwage s from tIe date 

of co rap t. so ry retirement of  the app 1 Ic ant to t he date 

of he is being taken back in service will depend upon 

the final result of the Disciplinary Proceedings. 

7. 	with the above directions and observat ions 

the Original Appli.catJon is allowed.iyk co5t5. 

(G .ARASlMLLZji) 
13kR(JUDi 	) 

Ki\VC11. 	
TR U E C 0 PY 

tficer, 
Qntral ''ibu.S. 

Uttjt Reich 

VICE 


