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IN fliE CEN TRAL ADMINISTRATIVE TRIBUNAL 
0.1 TTAcK B CH :CU TTAO(. 

ORIGINAL APPLICATION NO.155 OF 199. 
0JTACK,Fi[S the' 2:2n5 	May,-  

JAGDISH HO TA, 	 .... 	 APPLICANT. 

VRS. 

UNION OF INDIA & ORS. 	..... 	 R93 	EN  

FOR INSTEJCTIONS. 

Whether it he referr€ 	reporters or not? 

qhether it be circulat& to all the BChes of the 
Ctral ArniniStrativo Tribunal or not?. 

-- 	\ (J. s. DiLI WL) 
) ME1I3 ER (JUDICIAL) 

(SOMNArflI SOM) 
VIC&CFIAI FAN 



C\ 	C ENTRAL AtM I NI S TRA I VE TRIBUNAL 
J TTAC( B NCki:CU TThC1<. 

ORIGINAL APPLICATION NO.155_F 1999. 

Cuttick J, this the 22nd day of May • 2000. 

CO R&1: 

BE HONOU RABI4 E MR. SO4NA TH SOM, VI CE-CHAI WAN. 

and 

THE HONOU RABLE MR. 3. S.DHALIWAL,MZMBER(JUDICIAL), 

SHRI JAGDISH HOT, Aged abcut 36 years, 
SCn of garn Chandra Hot,At/Po.Goinathpur, 
DiSt.Pri. 

: Applicant. 

By legal practi ti oner, s H/s. C. K.Misra, C.N .Misra,A. pa  rida, 
Advccate. 

-VerSus.- 

Union of Irdia represented thrcugh 
Director Gen eral of Posts, 
New Delhi. 

Chief p0strnaster General Orissa, 
3hubaneswar,Djst.IthuLa. 

senior supedntendent of post Offices, 
Pu ri. 

Pravakar Parida,Acr&  abcy..lt 25 years, 
S/o.rundaban parjda, 
At/Po.2elajangala,Dj,1 Puri. 

g ReSp cd en ts. 

BY legal practitioner :.Mr.A,Icl3ose,Senior Standing  co.insel 
for Respofldentsl to 3. 

By legal practitionet I Ms.$,Mohapatra,IcR.Mohapatra,S.thosh, 
for ResPondent  No.4. 
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MR. SOMNA TFI SOM, VI C )-CHAI F 

In this Original Application, under section 19 of the 

Administrative Tribunals ACt,1985, the applicant has prayed 

that the sel eC ti on and appQi rtiien t of Respond an t No. 4 to the 

pOSt of EKtra Departmental B ranch Post Master, 11ajariga1 

B ranch post office sho.ild be quashed and the Departmental 

Authorities be directed to declare that the applicant is 

more meritoricus and to issue necessary or.ders of appointment 

to him for the post, 

Departmental Respondents have filed C o.in ter cposin g 

the prayers of the applicant. Respondent No.5 appeared thrcugh 

his c ainsl and has edopted the Counter subm.t tted by the 

Departmental Respondents. 

For the purpose of Considering this Original Applicatin 

it is not necessary to go into too many facts of this C8se. 

The admitted position beeen the tartics is th I,t while 

notifying the vacancy it was clearly mentioned ih the.riotifjca_ 

tin dated 3.4.1998 at vnexurW1 that preference will be 

given to S/sc/oBc candidate in descending order subject to 

fulfilment of other oasjc. Condjti(S for the post.Appicant 

belongs to general category and the selected candidate,Res.No.4 

as €1ajwd by him and accepted by the Department.]oth the 

applicant and Respcident No.4 were considered in the prccess of 

selection It is also a fact that the applicant his got higher 

marks than Respcnden t No.4 but Respondent No. 4 was selec ted a 

he bel cngs to 013C category and the postw as reserved for 03C 

failing any selection of SsC candidate. 



We have heard M r.G.K.Mishra,learfled CQ.insel for the 

applicant, Mr.AflUP Kumar Bose, learned senior Standing Ccunsel 

(Central) appearing for the Departmental Respcndents and Mr. 

S,Ghosh,learned Ccunsel appearing for the Respocrient No.4 and 

have also perused the records. 

The only pcd.nt urged by the learned ccunsel for the 

applicant is that Respcndent N. 4 does not belong to OBC 

cornaunit.It is submitted by him that in certain dcuments 

filed by the RespOndent No.4 hiscaste has been menticned as 

Kharidayat and Khandayat caste is not covered under the OBC. 

It is submitted by the Departmental Respondents that Respondent 

No. 4' Caste is CHASA and according to the appropriate 

notification, this Caste Ca1es under the definition of OBC and 

it is submitted that Respondent No.4  has filed OBC Certificate 

from the authorised officer i.e. Mahasildar and this has 

rightly been &cept&.AS according to the notification 

in the process of selecticn ft.was declared that the preference 

will be gi yen to S T/sC/oBc in d esccèdi ng order and as appi ic an t 

is a person belcnging to general CcmnLnity afldRespcfldent No.4 

the selected Candidate belcncs to OBC,We hold that the 

appliC:nt has not been able to make o.it a case for a 

direction to the Departmental ResPondents for issuing him 

an order of appointment. 
\'• 

6. 	The other aspect of the natter is that the Departmental 

Respond en ts in thei r C cunter have men U on ed that only 2 OBC 

candidates applied and they were considered. Departmental 

Instructions are c1ar that for making a selecticn for a 

particular cannixnity at least three candidates from that 

category must be there in order to make the prccess of selection 

fair and just. Departmental instructions also provide that in 

case where three candidates are not available 	spiteóf 



.1. best efforts of the Department& it is possible to make the 

selection out of two candidates after ootaining orders of 

the higher authorities.,,In this case, selection has been 

made oit of two can:3ida tes and the Depa rtmental ResiL:rnd.ents 

in their C cunter have men ti cned that for makinçj such a 

selection they have abtain& the apprcl of the higher 

authorities. 

7. 	In viof this, we do not find any merit in this 

original Application which is accordingly reject&.No Costs. 

- \(J.s.DHALIwAL 
343 ER (JUDICIAL) 

K11M/Cr4. 

(SOMNA 'iii SOMY Ci 

1ICF,-.C1iAIMAN 

C: 


