' 1. Whether it be referred to the reporters or not? 7

b

IN THE CHNTRAL ADMINISTRATIVE TRIBUNAL
OJ TTACK . B ENCH 3CU TTACK.

ORIGINAL APPLICATION NOQ,155 OF 1999,
CUTTACK, this the 22nd day of May, 2000,

JAGDISH HOTA, ceee ' APPLICANT,

VRS.

UNION OF INDIA & ORS, ecae . _ _ RESFONDENTS |

FOR INSTRICTIONS.

] =

2.: whether it be circulated to all the BenChes of the
Central Agministrative Tribunal or not?, . .

)

(J. S. DHALI WAL) - (SOMNATH SOM)
M EMB ER (JUDICIAL) VICE-CHAILRMAN

°



| CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTAK BENCH:CU TTAK .

ORIGINAL APFLICATION NO,155 OF 1999,

Cuttack , this the 22nd day of May , 2000, .
CORMM 3
THE HONOURABLE MR, SOMNATH SOM, VICE-CHALRMAN.
and

THE HONOU RABLE MR, J.S,DHALIWAL,MIMBER(JUDICIAL),

SHRI JAGDISH HOIA, 6 Aged abaxt 36 years,
Sen of Ram Chandra Hotag,At/Po, Gopinathpur,
DiSt.Puri.

¢ Applicant,

By legal practitioner, ¢ M/s, G.K,Misra,G,N.Misra,a,Parida,

Advccate,
-VersSuiSe
1. Union of INdia represented throagh
Director General of Posts,
New Delhio
2. Chief ppostmaster General Orissa,
Bhubaneswar,Di st Khurda,
3. Senior superintendent of post pffices,
Puri,
4, Pravakar Parida,Aged about 25 years,

S/0.B rundapan parida,
At/po, Tlajangala,Dyst.Puri,

BY legal practitioner g Mx:,A.K.Bose.'Seniot Standing cainsel
- ; for Respondentsl to 3.

By legal practitioner s M£s.8& Mohapatra,K. R,Mohapatra, S, Ghosh,
for Respondent No. 4.



U

g B D R R

MR, SOMNATH SOM, VICE-CHAI EMAN 3

In this Original Application, under section 19 of the
Administrétive Tribunals Act, 1985, the applicant has prayed
that the selectién and appoint:neni of Respandent No, 4 to the
posSt of Epxtra pepartmental B ranch Post Master, Talajangal
Branch post office shauld be quashed and the De?artznéntal
Authorities be directed to declare that tﬁe applicant is
more meritoricus and to issue necessary orders of appointment

to him for the post,

&i Departmen tal Respondénts have filed CQn-‘cer opposing

the prayers of the applicant. Respandent No.5 appeared threugh

his cainsel and has adopted the Counter submi tted by the

Departmental Respondents,

3s For the purpose of .considering this o dginal Applicatioen

it is not Decessary to go into too many facts of this case,

-:mé admi tted pésitim bDetween the parties is thiat while

noti fying the vacancy itwas Clearly menticned ih. the.'.notifica-v
tion dated 3.4.1998 at Annexure~R/l that preference will be

given to sT/sC/0BC candidate in descending o:der subject to
fulfilm-ent of other oasic ccnditions for the post.AppIiicant

belongs to general category and the s':eleCted candidate, Res.No. 4

as claimed by him and accepted by ﬂleﬁDepatém&‘:xBoﬂu the

applicant and Respondent No, 4 were consider‘.«‘ec;' in the prccess of

selection ,I¢ is also a fact that the applicant has got higher

marks than Respcndeﬁt No.4 but Respondent No, 4 was selected as

he belngs to OBC category and the postw as reserved for 03C

failing any selection of sT/sC candidate,
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4, We have heard My.G.K.Mishra,leamed c ainsel for the

applicant, Mp, Anup Kumar Bose, learned Senior Stagding Counsel
(Central) appearing for the Departmental Respmdents and My,
S.Ghosh, learned cé.msel appearing for the Respoxient No, 4 and
have also perused the re¢ords.

B The anly palnt urged by the learned caunsel for the
applicant is that Respndent No, 4 does not belang to OBC
community.It is submitted by him th_at in certain documen ts
filed by the Respondent No.4 hiscaste has been menticned as
Khandayat and Khandayat caste is not covered ﬁnder the OBC,

It is submitted by the Departmental Respondents tha}: Respondent
No, 4's caste is CHASA and according to the appropriate
notification, this caste caves under the defimition of OBC and
it is submitted that Respondent No.4 has filed OBC Certificate
from the authorised officer i,e., Tahasildar and this has
rightly been accepted.as accormding to the hotificatim

in the process of selection gt was declared that the preference
will be given to sST/sC/03C in descénding order and asapplicaﬁt
is a person belonging to general caununity andResponden t No, 4
the selected candidate belonys to 0BC,we hold that the

applicint has not been able to make aut a case for a

direction to the Depa:tmentall Respondents for issuing him

an order of appointment,

6. 'I‘h‘e other aspect of the matter is that the Departmental
Respaondents in thelr counter have menticned that only 2 0OBC
candidates applied and they were considered.Departmental

Instructions are clear that for making a selection for a

 particular community at least three candidates from that

category must be there in order to make the process of selection
fair and just, Departmental instructios also provide that in

case where three candidates are not available #m spite of
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2 Ad best efforts. of the pepartment, it is poséible to make the
selecticm cut of two candidates after obtaining orders of
the higher authorities.In this case, selection has been
made out of two cvandidates and the Departmental Respondents
in thelir counter héve men ti cned tliat for making such a
selection bhey have obtained the' appropal of the higher

au thbﬁi ties. |

7. In viewof this, we do not find any merit in this

Original Application which is accordingly rejected.No Costs,
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