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-Versus- 
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whether it be referred to the reporters or 

Whether it be circ1ated to all the Berhe5 of the 
Central Administrative Tr bunl or not? 
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O.A.NO.131 of 1999. 

Cuttack,th.i5  ttre 13th day of March,2000. 

C 0 R A 14: 

'J3-IE I01tUNLE MR .a)MNAm SOM, vIE-ciAJ1MAN 
AND 

ThL H0NOUiLi MR.G.NAA 
.. . 

Sri. Kularnani MahakI.,Aged about 48 years, 
S/o .L a N ukunda Hahakud,At: P &. asp lth±agadE, 
P0:Gada Nrusingha Prasad,pS; i3hiban, 
Dist:Ihenkarjal. 

At present:Daftary(Under suspension) 
o £ £ ice of tI 2 Co unt ant GE  ne r a)., 
or issa,Bhbane swat ,L)1t.: Khutda. 

ppl ic ant. 

y legal practitioner: 	N/s. G.K.Mishra, 
G.N.Mishra, 
A.Parica, 
AdVOC ate S. 

-Vts 

Union of india reoresented through Principal 
Acco unt&lt eneral Ori.ssa,3hubane swat, 
Jist:1Khurda. 

Deputy Accountant Geuetal(Admini.stration), 
office of thç Accountt General,Orjssa, 
13hlbaneswat,Dist;}hda. 

: Respor&ients. 

By 1egl practitioner; Mr.B.Dash,Additional Standing Counsel 
Mr .5 .K .Nay&c, Add 	1 Standing counse i 
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ORDER 

(Oral) 

NR. WNNIATH SUM, VJU -CiAiRisiAN: 

In this Original AppliCCt)fl, under section 19 of the 

Administrative Tribunals Act,1985, the petitiorr,who is a 

Daftry in the Office of the- Accountant General,Qrissa,has  

prayed for quashing the 'not ice at Annexe.-1 and  the o rder 
of s uspe ns ion at Annex ure -2 and the charge s at Anr x ure -3 
issd against him. Applicant's case is that he is a member 

of the executive committee of an Employees zssociation which 

has been wrongly ta1cn by the Respondents as non-recognid 

even thoh the Association is a recognised one.Becausee he 

is doing the legitimate Union work, in order dated 17.7.98, 

at A nr x ure -1 ,h i-s e xpl anat ion was Cal led for on the alleged 

use of a microphone and other accessDr.aes inside the office 

premises during office hours on 15 .7.1998 and even with0t 

rece ipt of his explanation, ti applicant was placed under 

suspension in order dated 22-7-1998 at Annexrxe-2 .Charge 5  were 
isstd ofl 16.10.1998 at Annexure_3.Applicant has stated that 

the charge5 relate to his leg it iflmate union act iv it i-c s and i-ri 
the context of the above £acts,the applicant has come up in 

this petition with the prayers referred to earlier. 

Respondents have filed counter denying the avernnts 

of the applicant and opposing the prayers made in this or igin1 

Appi ic atlo n . It is not nece ss ary to go into too my fact s of this 

Case. 

Te have heard Mr.G.K.Mishra,1c.arrd counsel for the 

app1icnt and learned Adoitional Standing Counsel appearing 

for COE Responden4L-.5 and have also perused tk records. 
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4. 	It has been sWmitted by learned additional standing 

Co unsel that during the pendexy of this Original Application, 

the applicant has been reinstated and the order of suspension 

has been revoked in order dated 6.4.1999,whjch is at Annx-7, 

to MA 229/99.It is submitted by learned counsel for the 

petitioner that while revoking the order of suspension, the 

Departmental Authoritie5 have imposed certain conditions on 

him and it is suggested by him that the Tribunal should take 

a view on the conditions imposed on the applicant by the 

Departmental Authorities and pass sh ecujtable order as the 

Tribunal may deem fit and proper.In view of the above submission, 

the last prayer of the applicant for quashing the charges can 

be taken t first. 

We find that the c harge s, at Anne xure-3, relate to 

his alleged misbehaviour with the Chowkidar.As the charges 

are under e ncuiry, it wo uld be necessary for the appi ic ant to 

appear in course of the enqui.ry and plead his case before the 

Inquiring Officer or Disc i1ix1axy Authority as the case may be. 

The prayer for quashing the charges is accordingly rejected. 

As regards the other prayer for quashing of the order 

lko 

	 of suspension, we note that on 6.4.1999,tne order of suspension 

has been revoked and there fore,this prayer has become 
inf.r i..ct uO  us. 

e have considered the submissions made by id .co unsel 

for the applicant regarding the conditions imposed on the 

applicant while revoking the order of suspension.T1reare altoge-

ther six Conditions which have been imposed on him.We find 

that condition Nos. * A, II , $ C1 , l DI  and ILI in this order do not 
in any  may infring4, the rights of the applioant.che5e Conditions 

lay down that he should not organise,take Up,taRe part or attend 
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to any rreting,demon5tjQ1- and diSCUSS1On in Connection 
with his SO called association act ivitj within the office 
premiocs 

 even during lunch flOLUs Without prior permission 

from the competent authority.The other conditions enjoyin9  

him not to cause dist urbance s in the peace and tranquil ity in 

the working atmosphere of the office .He sh1l not create rioteou 

and disorderly behaviour inside the office premises,not to 

act in a disco ur te o Us manner in the performance of h is 

o if ic i-al d Ut i.e s and not to ins ul t' and in ubo rd in ate in A. 

relation to his official oealings..Ihese are Conditions which 

e\ry Govt .servant is 	;osed to abide by and therefore, 

the applicait has not been put in any disadvantage position 

by these conditions. 

8. 	The last condition is that he shall riot put forth 

any matter with the administration excepting his personal 

service mattcrs.,,,k are unable to see the logic of this 

condition because in case the apc1•cant is holding a responsible 

position of an Union then as a part of the activity of an 

Unioa, he has to lay gri.evarice 5  of the employees to the notice 

of the employer and therefore, it can not be said that he can 

only bring tothe notice of the authorities his personal grievanc 

In view of this, with regard to the Condition 1o.p imposed in the 

order dated 6.4.1999 at Annexure7, we oer that in case the 

applicant Is holding a responsible position  in a recDgni3e 

in in the Office of the iespondent. then as a part of such 

Union activities,he should 
be permitted to bring up the legitim 

grievance of the employees to the notice of theauthor-he 
while so doing,applicnt must ohs€rw official decorum and 

d i-sc ipl i-ne. 
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9. 	With tie above observations and directions, the  

Original. Application is disposed of.No costs. 

(G.siIiI-I1) 	 C 	AATH sOI4) 
fl3 kc (J IC L) 	 V1 -CM 

KNIVCI. 


