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IN THE CEMRAL ADMINISTRAT IVE TR BUNAL
CULTACK BE NCHs CUTT2CK o

QeANO. 131 OF 1999. |
Cuttack,this the 13th day of March,2000.

Kul amani Mahakud,. ces Appl icant.
. -Versug=
Union of India & Others.

see Respondents.

FOR INSTRUCT Io Ns

1. Whether it be referred to the reporters or not?Y.E/),

2. Whether it be circulated to all the Benches of the
Central Administrative Tr ibunal or not? N'ﬁ -

(G o NARAS D1 a0 ' 1 Srdg mﬁv%
MEMER(JW I 1AL) VICE -CHA KBap & "

®
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CENTRAL ADM INISTRAT IVE TR IB UNAL
CUITACK BENCH3 CUTTZCK.

0.ANC. 131 of 1999.
Cuttack,this the 13th day of March,2000.

COR A Mg

THE HONOURABLE MR .SOMNATH SOM + VICE_CHAIRMAN
AN D
THE HONOURABLE MR .G .NARAS DEHAM, MEMBER (JUbL.) .

Sri Kulamani Mahakud,aged about 48 years,
S/0 JLate Mukunda Mahakud,At:Palaspithiagada,
PO:Gada Nrusingha Prasad,Pss; Bhiban,
Dist: Bhenkanal . .
At present: Daftary(Under suspension)
Office of the accountant General,
Or issa,Bhware swar ,Dist.: Khurda.

¢t Appl icant.

By legal practitiprers M/s .« GeKuMishra,
: G.N.Mighra,
A.Parida,
Advocatesg. -
~VES e~
1. Union of India represented through Princ ipal

Accountant Ceneral Orissa,Bhubane swar,
Dist:Khurda.

2. Deputy aAcco unt ant General(Admindistration),
Office of the Accountant Gereral ,Orissa,

: Respondents.

By legkl practitiorer: Mr.B.Dash,Additicnal Standing Counsel
Mr .Bo.K.Nayak,additiora l Standing counsel




WE

-

ORD E R
(O ral)

MR. SOMNATH SOM, VICE-CHAIRMAN:

& this Original Application,under section 19 of the
Administrative Tribunals act,1985, the petitipner,who is a
Daftry in the Office of the Accountant General,Or issa, has
prayed for quashing the notice at annexure-l and the order
of suspension at Annexure-2 and the charges at Anrexure-3
isswd against him. Applicant's case is that he is a menber *
of the executive committee of an Empioyees Association which |
has been wrongly taken by the Respondents as npon=recognised
even thouwh the Association is a recognised one Because he
is doing the legitimate Union work, in order dated 17.7.98,
at Anrexure-l,his explanation was called for en the alleged
use of a microphone and other accessor ies ingide the opffice
premises during office hours on 15.7.1998 and even without
receipt of his explanation, the applicant was placed under
suspension in order dated 22-7-1998 at Annexure-2 .Chérges were
issued on 16.10.1998 at Anrzexuré-B -Appl icant has stated that
the charges relate to his legitimate union activities and in

the context of thne above facts,the appl icant has come up in

- this petition with the prayers referred to earlier.

2. Respondent‘:s have filed co unter denying the averments

of the applicant and bppOsing‘ the prayers made in this or iginal
Appl ication.It is not necessary to gb into too many facts of this
cCase.

3. We have heard Mr.G.K.Mishra,leérned coungel for the

appl icant and learned aAdditional Stand ing Counsel appearing

for the Regppndents and have also perused the records.




B 4. It has been swmitted by learned additional Stand ing

Counsel that during the pendency of this Original Application,
the applicant has been re instated and the order of suspe nsion
has been revoked in order dated 6.4 «1999,which is at Annx-7,
to MA 229/99.It is submitted by learred co unsel for the
petitioner that while revoking the order of suspension, the
Departmental authorities have imposed certain conditions on
him and it is suggested by hir;l that the Tribunal should take

a view on the conditions impesed on the appl icant by the
Departmental Authorities and pass such eguitable order as the
Tribunal may deem fit and proper.In view of the above sumission,
the last prayer of the applicant for quashing the charges can
be taken wp first,

5. We find that the charges,at aAnrexure-3, relate to

his alleged misbehavipu with the Chbwkidar.As the chargesg

are under enguiry, it would be hecessary for the applicant to
app€ar in course of the énquiry and plead his case before the.
Inguiring officer or Discipl inary Author ity as the case may ke,

The prayer for guashing the 'charges is accordingly re jected.

6e As regards the other prayer for quashing of the prder
. V.8« of suspension, we note that on 6.4.1999,the order of suspension
w '
p® has been revoked and therefore,this prayer has become

infructwus.

7. We have considered the submissions made by 1d .éo unsel

for the appl icant regarding the conditiong imposed on the

appl icant while revoking the order of suspens ion ‘Thereare altoge-
ther six conditions which have been imposed on him.ie find

that cbndition Nos. *'a','B','C','D' ang dL' in this order do not

in any way infrln;g the rights of the appl icant.The se condit iong
lay down that he should not organise,take wup,take part or attend




-l
to any meeting,demonstration. and discussion in‘ connection
with his so called association activitg within the office
premiseé even dwing lunch hours without prior permission
from the competent autf)ority -Theé other conditions Wﬁ "
him not to cause disturbances in the P€ace. and tranguil ity in
the worklng atmo.s:phere of the ©Office .He shall not create rioteo ug
and disorderly behaviour insige the office prbemises,not to
act in a discourteous manner in the performance of his
official duties and not tofmstﬂ.t dand lr;\s‘ubordmate in
relation to his offic ial deal ings.The se are conditiong which
€Very Govt.servant is supposed to abide by and therefore,
the applicant has not been put in any disadvantage_ position

by these conditiong.

8e The last condition is that he 'shall mot put forth

aﬁy matter with the administration excepting hig pe rsonal

service matters.iwe are unable to see the logic of this

cond it ion.because in case the applicant is hold:m_:; a respongible
position of an Union then as a part of the activity of .an

Uniom, he has to lay grievances of the employees to the not ice

of the employer and therefore, it can not be said that he can
only bring tothe motice of the authoritieg hi'c personal grlevance.
In view of this, with regard to the condition Npo.F imposed in the
order dated 6.4.1999 at Amnexure~7,we order that in Case the
applicant is holding a re spongible position &n a recognised

Unipn in the Qffice of the Respondents then as a part of suwh
Union activities,he should be permitteq to bring w the legitimate
gr.levance of the employees to the not ice of the authoritieg,

While so doing,applicant must observe official decorum and

discipl ine.
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9. With the sbove observations and directions, the

Original 2pplication is disposed of.No costs.’

o
(G.NARAS IMHaM)
MEMBE R (JUD IC IAL)

KNM/CM,




