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Tikasial Patra, aged about 48 years, son of late Jagdish Palm, permanent 
resident of village Salepali, Post Salepali, Via Melehamunda, Distric Bargarli, 

T(" \ 	- - ( L'T 1 1 ') ( 	1J T? 	T. 1 ,i 	tiii y v Ui i'wi 	u, .iiiiji i 	i , aL ji i i 	.... 	ai 	ii. 

Bhavan. Fanii Road. Sambal pur 
Appi1cau 

Advocate for applicant 	 Mr.Ashok Kr.Mi shra 

Union of India. represented through D. 	Telecom, Sancliar Bhavan, New 
Delhi. 
CUM. 'lelecom.Orissa Circle. Bhubaneswar 751001 Dist.Khurda.Orissa 
Telecom Disti-ict Manager, Sambaipur. AL/PO Sainbaipur, PIN 768.001 
ir. 

Respondents 

Advocate for respondents 	— 	MrSBeheraACGSC 
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ORDER 
SHRI RN.SOM, VICE-CHAjpdyf1'N 

In this Original Application, the applicant Shri 'i'ikaslal Patra has 

prayed fbi quashing the impugned order at Amexure 3 deiring him arrears of 

pay prior to the date of exercise o f opto1 br tixation of initial pay on his re-

employment in the P&T Department and also for a direction to the 

P 	 r i'' r.rc' 	 v,-i .'- t'  Lj 	iihui 	i 	., ,j1 	IA'. UiJ%,i 	 JL1 J 

The case of the apphcant. in sRom is that on rekasc from nin 

service, he was re-employed as Telegraphist Telegraph Office, Sambaipur 
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pay of tile ex-servicelnan from the date of his appointment in civii )od and 
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option from 5.2.1994, they did not disburse to him the arrears of p-a tr th 

1Jiiu 4 111 pn 	ui-  

* 	i 	'h I 	i 	 kr *1 	c-- 	fc app1z%.aLlL pia 1s t11a1 Uh 	an 	01 	 ' 	0k1Ih, i. 

and illegal inasmuch as no option was invited by Respondent No.2 from the 

applicant and there is no provision of exercise of option according, to the letter 
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No.I63'85-Esfl.(Paj) dated 22.1.1987 of the Department of Personnel & 
m raiiiin. 

3. 	The Respondents have contested the Original Application by fiiinQr a 

counter and have s 	td 	 an 	t tte to ~ulypcubmit 	
the 

reliefs as sought for by him on the ground that he had never exercised the 

flLtI(ili to lix nus pay in accordnice with the, tMO'lcInnc coniiiiied in Ihe oj& 

of the Director General, P&T, dated 8.3.1982 (Annexure 4). He had never 

exercised option \'itiiin 3 months/6 months of his joining Ci Vii empiovmeui In 

fact he exercised his option only on 5.2.1994. As soon as the Respondents 

received his option. they re-fixed his pay with elect from 12. 1. 1983 under PR 

27 raising it from Rs.284/- to Rs.324/-. However. he was paid arrears of pay 

on such re-fixation only from :.i994, i.C., tne uate of illS exercising option 

according to the Director General, P&1s letter dared 8.3.1982. They have also 

rebutted the averrnents made in Ihe Original Application 1 1 at there is no 

provision for exercising option according to the letter dated 22. 1.1987 issued 

ov the Department of Personnel & Training. The haveclarified that the 

letter dated 22.1.1987 deals only with the mode of pay fixation on re- 

empio'menT of ex-serviceinen as Tel 	Operator in the 



Depariiijeiit of Posts & Telegraphs. They have also reiterated, that the 

representatje,n dwted 5.2.1996 submitted by the applicant was disposed of by 

Respondent 2-No.2 by order dated 21.5.1999, which was eommuncated to the 

applicant on 1.61999. 

4. 	We have heard the learned counsel for the rival parties and have 

perused the records placed betbre us. 

5. 	We have given our anxious thoughts to the grievance of th 
1 	

. ......... II'- 	..l1 	I 
, ... 1 	 . I appnai. . 	i dgieu that lHnoLIgn us pa ns eeu C-iiXCU 	ui eneci 

from 12.1.1983 giviiw him the benerit ol the oven nen order Containe&, 
Al 

the Denartmept 	Tel onlnlumcaijiri New Delhi' s letter dated 4.9. 1 989 

(Annexure 3) under FR 27, the actual benefit ofpay fixation has been granted 

from 5.2.1994, i.e., the date on which he exercised his option in terms of the 

Deparunent or....e!ecommunicaItotf s letter dated 8.3.1982. As this order re-

txing his pay was issued on 1 1 .7.1996 (Annexure 3). he was given aneirs ol' 

pay from 5.2.1994 to Al.ly 1996 and no arrears of pay were disbursed fOr the 

earlier period. The applicant's further submission is that he could not be 

denied of the actual benefit of pay on the ground that he had delayed 

suhmjssjon of option because be was never given any notice h' the 
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Department that he should submit option to fix his pay taking into account the 

Ienth of service in the armed forces. it was only In 1994 that he became 

aware of this benefit of fixation of pay in civil sen•'ice takin in 'aoun lb 

lcngtli of military service. The Respondents in their count bi e 

that payment of arrears of pay prior to the date of exercise of the option is not 

permissible under the Government order. In t h e Respondeflf-flenai-tjuieijt'c 

instruction dated 8.3.1982, all that has been mentioned is that the Depaiimen 

1 •  I 	I 	 ,. - 	I.. -. 	I. 1._,____. 	 1' 	
- Ot  

Uiu not !te bie poei tO COIuuhC uiy Ueih' in ;ACtc Ui vpuou iiii 

cases are to be referred to the Deparmient of Personnel & Adlninislrati\re 

Refbrms for condonation of delay ailci that the Denarthient diseoura2 

entertaining delayed cases. 	The said instruction issued to all the Heath 

Circles and other Administrative Heads  of the. Indian Posts & Telegra -

Deparnent. IS as follows: 

1• 
 ' ai  !! sucn cases arrears 

	

Ti 	 are a!II  !OWCU Ofl! v rmi me uate 
of exercise of option, which is a loss to the official. In this 
connection, it Max,,' be noted that it is the duty of the appointin 
authority,  to lix the pay of the re-employed pens!oners after obtaining 
their option within the stipulated period." 

6. 	- 	
1 D 

	

L I 	 m I u 	LJ1L IfliI1t1.iLiOIj idu 	iii L.'W_,CK,i J.si1¼th. i  

8.3.1982, it is clear mat the power to condone any delay in exercise of option 
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benefit of arrears of pay is allowed only from the date of exercise of option. 

m1r -------------1__ 	 -. +1----------------... ----'1--------4-............. i ne L)CpdI.ifleIlt has. uicreow, calico Upon nc ;ippolnung ailouiv iO 

that pay of the re-employed ex-servicemen is fixed alter obtanng their option 

within the stipulated period. As there is provision for condonation of delay in 

17  

1 	1 	 4 f CXCfC1SC 01 optIon. DIII mere is nc' provlsion br payment 01 arrears oi pay prior 

to the date of exercise of option. the Respondents have not been able to accede 

to the request of the applicant to make payment of arrears of pay prior to the 

date of exercise of option. We see no llegahty in the impugned oroer denying 

him such arrears of pay. As the pay of the applicant has been re-fixed. t ad  n g 

into account 	 . . ecm12198the lcnth o is 	ljtrv serce, wt 	t ma 	v 	i 3 . 

when he joined the civil post, on at notional basis upto 4.2.1994 and he has 

- 	_i 	l_ 	..._..._1 L. 	. _'_1 I - - J_ 	.. - - 	Z 	1(411  DCCII aiioweu tue actual nnanclai Deneins null .j,.z. 	I.e.. the uate ui i1I 

option. we see no reason to interfere in the matter. 

7. 	In the circumstances, this Origtnai Appicaton fails and is 

accordingly dismissed No costs. 

(BHARATI RAV) 
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