CENTRAL ADMINISTRATIVE TRIBU] AL,
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ORIGINAL APPLICATION NO.124 OF 1999
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Cuttack, this the 28 day of November, 2003

Tikaslal Paira R nie Applicant
Vrs.
Union of India and others Eaihs Respondents

FOR INSTRUCTIONS

1. Whether it be referred to the Reporters or not? e
2. Whether it be circulated to all the Benches of the Central
Administrative Tribunal or not® e
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MEMBER(IT IDICTAT) VICE-CHATRMAN



CENTRAL ADMINISTRATIVE TRIBU! VAL,
CUTTACK BENCH,CUTTACK

ORIGINAIL APPLK}‘C‘\"IUI\T NO.124 OF 1999
Cuttack, this the 28111™ day of November, 2003

CORAM:
HON'BLE SHRI B.N.SOM, VICE-CHAIRMAN
AND
HON'BLT SMT.BITARATI RAY, MEMBER(

Tikaslal Patra, aged about 48 vears son of late Jagdish Paira, permanent
resident of village Salepali, Post Salepali, Via Meichamunda, District Bargarh,
presently working as Senior TOA(T) at SFT-162 Central Room, Telephone
Bhavan, Farm Road, Sambalpur

...... Applicant
Advocate for applicant - Mr.Ashok Kr.Mishra

Vris.

1. Union of India, represenied through D.G., Telecom, Sanchar Bhavan, New
Delhu.

CGM, Telecom, Orissa Circle, Bhubaneswar 751001, Dist Khurda Orissa
Telecom District Manager, Sambalpur, AV/PO Sambalpur, PIN 768001
{Orissa)

W

Respondents

Advocate for respondents - Mr S Behera, ACGSC
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ORDER
SHRI B.N.SOM, VICE-CHAIRMAN
In this Original Application, the applicant Shri 1ikaslal Patra has

»

prayed for quashing the impugned order at Annexure 3 denying him arrears of
pay pﬁor to the date of exercise of option for fixation of initial pay on his re-
employment in the P&T Depariment and also for a directio
Respondents to pay him arrears of pay as due and admissible on re-fixation of
pay.

2. The case of the applicant, in short, is that on release from military

service, he was re-employed as Telegraphist, Telegraph Office, |

(/)

ambalpur

with effect from 12.1.1983. Although there is provision for fixation of initia

pay of the ex-serviceman from the date of his appoiniment in civil post and
although the Respondents fixed his pay from 12.1.1983 on his exercis sing
option from 5.2.1994, they did not disburse to him the arrears of pay for the
period from 12.1.1983 t0 4.2.1994 in spifc of his repaated represcntations. The
applicant’s plea is that denial of arrears of pay by the Respondents is arbitrary
and illegal inasmuch as no option was invited by Respondent No.2 from the

applicant and there is no provision of exercisc of option according to the letter
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No.16/3/85-Estt.(Pay-I) dated 22.1.1987 of the Departinent of Personnel &

Training.

3. The Respondents have contested the Original Application by filin

2]
o
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counter and have submitted that the applicant iz not cntitied fo any of the
reliefs as sought for by him on the ground that he had never exercised the
option to fix his pav in accordance with the provisions contained in the order
of the Director General, P&T, dated 8.3.1982 (Annexure 4). He ha
exercised option within 3 months/6 months of ks i joining civil employment. In
fact he exercised his option only on 5.2.1994. As soon as the Respondents
received his option, they re-fixed his pay with effect from 12.1.1983 under FR
27 raising it from Rs.284/- to Rs.324/-. However, he was paid arrears of pay
on such re-fixation only from 5.2.1994, i.e. the date of his eXercising option
according to the Director General, P& 1s letter dated 8.3.1982. They have also
rebutfed the avermenis made in the Onginal Application thai there is no
provision for cxcreising option according to the letter dated 22.1.19%7 issucd
by the Department of Personne! & Training. hey have clarified that the
Ictter dated 22.1.1987 dcals only with the modc of pay fixation on rc-

emplovment of ex-servicemen as Teleo graphist/Telephone Operator in the
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Department of Posts & Telegraphs. They have also reiterated that the
representation dated 5.2.1996 submitted by the applicant was disposed of by
Respondent No.2 by order dated 215 1999, which was communicated to the
applicant on 1.6.1999.
4. We have heard the learned counsel for the rivaj parties and have

perused the records placed before us.

. We have given our anxious thoughts to the grievance of the
applicant. Ile is aggricved that although his pay has been re-fixed with effeci

from 12.1.1983 giving him the benefit of the Government order contained i

the Department of Telecommunication, New Delhi’s letter dated 4.9.1989
(Annexure 3) under FR 27, the actual benefit of pay fixation has been granted
irom 5.2.1994, i.e., the date on which he exercised hi option in terms of the
Department of Telecommunication’s letter dated 8.3.1982. As this order re-
fixing his pay was issued on 11.7.1996 (Amnexure 3), he was given arrears of
pay from 5.2.1994 to July 1996 and no arrcars of pay were disbursed for the
carlier period. The applicant’s further submission is that he could not be

denicd of the actual benefit of pay on the ground that he had dclaved

submission of option hecause he was never given any notice by the
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5.
Department that he should submit option to fix his pay taking into account the
length of service in the armed forces. It was only in 1994 that he became
aware of this benefit of fixation of pay in civil service taking into account the
length of military scrvice. The Respondents in their counter have submittcd
that payment of arrears of pay prior to the date of exercise of the option is not
permissible under the Government order. In the Respondent-Departiment’s
instruction dated 8.3.1982, all that has been mentioned is that the Department
did not have the power (o condone any delay in exercise of option and such
cases are to be referred to the Depariment of Personnel & Adminisirative
Reforms for condonation of delay and that the Department di scourages
entertaining delayed cases.  The said instruction issued to all the Heads of
Circles and other Administrative Heads of the Indian Posts & Telegraphs
Department, is as foliows:

13

- ....In all such cases, arrears are allowed only from the daie
of exercise of option, which is a loss 0 the oificial. In ths
conncction, it may be noted that it is the duty of thc appointing
authority to fix the pay of the re-employed pensioners after obtaining
their option within the stipulated period.”

(o))

From the instruction issucd by the Dircctor Goneral P&T, dated

R.3.1982, it is clear inai ihe power fo condone any delay in exercise of option
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lies with the Department of Personnel & Administrative Reforms and that

benefit of arrears of pay is allowed only from the date of exercise of option.
The DLI’&ITI lla\ ﬂluluﬁiib called u PO thc appic ittt g i'."i_iﬂ'i(‘rl"‘it’ fo cnsuic

that pay of the re-cmploved ex-scrvicemen is fixed atter obtaining their option

within the stipulated period. As there is provision for condonation of delay in

t'b

xercise of option, but there is no provision for payment of arrears of pay prior
to the date of exercise of option, the Respondents have not been able to accede
to the request of the applicant to make payment of arrears of pay prior to the

b ondl mnmmasaston Ta cna ~ M acalidc: 160 tlaa tgmm ity orin iy e e g »san
date of exercise of UDI'UIT wE S€€ no dlcgauty in the imj ugned oraci dcu_ym

into account the length of his military service, with cffect from 12.1.1983,
il 1 O 5 I o . i 1 inn A7 10664 11 1o
when he jomned the civil post, on a nottonal basis upto 4.2.1994 and he has
been allowed the actual financial benefits from 5.2.1994, i.e., the date of his
option, we see no reason to interfere in the matter.

7. In the circumstances, this Ornginal Apphcation fails and 1s
accordingly dismissed. No costs.

M" L / \/\/.fu

(BHARATI RAY) /AB.N.SG¥
MEMBER(JUDICIAL) VICE-CHAIRMAN
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