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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

QU TTACK B ENCH3QU TTACK,
ORIGINAL APPLICATION No.121 oF 1999,

cuttack, this the 17th aay of May, 50_00.

SHRI SURESH CHANDRA PRADHAN, | ewen - . APPLICANT,
VRS,

UNION OF INDIA & OTHERS, sdus RESPONDENTS,

FOR _INSTRUCTIONS

1. Whether it be referred to the reporters or n_ot?),/@~

2. whether it be circulated to all the Benches of the
Central Adminit:brative Tribunal or not?
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é) , CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B ENCH3QU TTACK,

ORIGINAL APPLICATION No,121 oF 1999,

cuttack, this the I7thfday of May, 2000.
CORAM 3 -
THE HONOURABLE MR, SOMNATH SOM, VICB-CHAI RMAN

AND
THE HONOURABLE MR.dB, & DHALI WAL, M EMB ER (JUDL, )

SHRI SURESH CHANDRA PRADHAN
Aged about 43 years, ;
S8/0.Late Satyabadi Pradhan,

- At present working as Junior Engineer

(Electrical) Telecom Electrical Sub-division
Berhampur-I,Disticanjam,

sRpplican t,

By legal practitioners M/s,Ashok Kumar Mohapatra, Ashck Ku,pas,
: : Advocates,

- Ve rsu S«

b 1 Union of -India represented through the secretary,
Ministry of Communication, Government of India,
Sanchar Bhawan, New Delhi.,

2.  Chief Engineer, Electrical mstem zone, -
- Department of Telecommunication,195, Rash Bihar
Avehu g, Calcu tta=.l 9, ;
3. superintending. gggineer, Tel ecom
Electrical circle,Plot No, 21,

Saheednagar,Bhubaneswar,
Dis tgKhurda,

tRespondents,

'By legal practitioner s Mr.a, K.Bose, Senior Standing Counsel,
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MR, SOMNATH SOM, VICE-CHAL RMAN g

In this Original Application under section 19 of the
Admini strative Tribunals Act,1985, the applicant has prayed
for a direction to the Respondents to give him the scale of

pay of i, 1640-290/~ from 1,1.1986 and . 2000-3500/~ from

23,5.1993 in tems of the omer at Annexures 1 and - 2R

2, Respondents have filed counter opposing the prayer of
applicant.
3. For the pirpose of ¢ nsidering this Original Applicaticn

a few facts will have to be stated.Applicant jcined as Jr.

Engineer in erstwhile pandakaranya Project(in short DNK Project)

in the scale of B.1400-2300/- on 23,5.19%.with the gradual

Closure of the DNK Project and consequent declaration of
surplus staff,he came as a surplué from DNK Project and joined
under the Superintending Engineer, Telecom Electrical ciicle;
Bhubaneswar on 28,8,195,Department of Telecommunications,

in their order dated 9,5.,1991 directed that Junior ppoineers ‘
shall be initially appointed in the scale of &s.1400-2300/-

and on campletion of five years, they shall be placed in the

scale of M, 16402900/~ on the casis of seniority cum £itness,

s

It w'as also provided that the higher grade shall not be treated
as a promoticnal Qrade.lt was further directed that Jr,englneers
who ca1ld not be. praomoted to the post of Assistant Engineer in
the scale of M,2000-35000/- due to ncnavailability of vacancies
shall be alloved the écale of Asst, Engineer Rs. 2000-3500/- oan a
perscnal basis after completion of 15 years of service in the
grade conputed from the date of entry in the oasic grade of
h.l%O-ZSOO/;-.Applicant' € grievance is thatwhile allowing him
the scaie of 13,1640=2900/~ his entire previdis service under
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DNK Project has beenr ignored and his service from 28,.3.195
under the Respondents has been taken into accaunt and with
effect from five years from that date he has been aliaved the
ab'ove higher scalre from28.8,1990, pccording to him he is entitled
to the above higher scale according to the Circular w,e. £,
1.1.1986,as by that date he héd completed five years of service,
if the previdus service under DNK Project is taken into account,
He has also stated that he is also entitled to get the scale of
B, 2000-3500/= w.e. £, 23.5,1993 i.e, cointing 15 years from the

date of his initial appointment under the DNK ProjeCt on 23,5,7. |

3. Respcndents,in their countér have stated that as the
applicant has joined as Jy, Engineer under the Respandents only

on 28.8.1985 and his previois service can not be caunted for the

 purpose of seniority and promotion,he is entitled to Compute

the five years of service necessary for getting the higher scale
of B,1640-29%0/~ wnly w.e. %, 28,8.195,It is also stated that
the Circular is applicable only to those who are appointed as

J Le Engineers under the Respondents in the lower scale of

RS, 1400-2300/-, Thipdly it is stated that the applicant has
approaéhed the Tribunal after avaoidablé delay and his claim

is barred by limitaticn,

4. we have heard My,A.K.Mohapatra, learned ccunéel for the
applicant ahd Mr.A.K.Bose,learned VSe'nior Standing Counsel
appearing for the Respondents and have also permused the
records,

5.‘ Ingtructions are very Clear that a surplus staff on
redepl oyment can not caunt his previous service for the purpose
of senicrity and premotion, This is conceded' by the leamed

caunsel for the applicant, The point for consideration is
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whether that period of service under the DNK Project will
coint for the purpose of the benefit in Annécux:e-Z.A similar
matter came up before the Nagpur Bench of the Central
Administrative Tribunal in Qriginal Application No.8'66 of
1993, decided on 19,7,1995,A copy of this order is at
Annexure~4, There , the Tribunal have taken note of the relevant
instructions governing the Surplus employees and have found
that according to the instructions even though the previais
service can not be cainted for the prrpose of seniority and
promotion for all other purposes, on such redeployment, such
redeployed person mast be taken to have come on transfer to
the new Degpartment and on that basis prayer of the applicant
before them for getting higher scale was} alloved, we have
locked into the cancemed instructions and we find that the
instructions provide that past service rendered prior to re-
depl oyment shaild not caunt towards seniority in the new
organisation/new post in which Service the employee joing
after he is redeployed. The instructions also provide that
such employees will betreated to have joined by transfer in
public interest for the purpose of admissibility of joining
time, Jolnkng time Pay and TTA.It ‘is further provided and we
quote that *In other service matters, they shald be treated
as appointed by transfer', These instrmuctions have been
printed at page 576 of swamy'sg Compilation of establishment
and administratdon, (5th pdn,).Fromthis it is clear that the
applicant's deployment under the Respmmdents have to be taken
as 1£ he has come by way of transfer.In that event, he should
be entitled to caunt the previous service for the parpose of
getting the higher scale as prescribed in omer at Annexure-2,
cant having conpleted

In vies of this, it is clear that the appli
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) ‘not be treated as a promotion and therefore, the applicant
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five years of service prior to 1,1.196 is eligible to be
given that scale from 1,1,1936 but that does not mean that
the applicant wauld be allowed the scale autamatically. The
ecircular at'Arm‘@mre—Z provides that he will be placed in
the scale of R, 1640-2900/~ on the basis of seniority cum
fitness, The fitness is an aspect which has to be considered
with reference to the service records of the applicant by the
Departmental Authorities, The sed@and aspect is that he will be
given the hiigher scale m seniority cumfitnégs. This pre-
supposes that all persms Senior to the applicant in his
nevw eétablishment woirld have got' the higher sca],.e by 1.1.1986,
In consideration of the abové, this prayer of‘ the applicant
ig disposed of with a direCt_im- to the Departmental Au{;hor.ities
that the case of the applicant shoild be casidered for giving
him the higher scale of pay of m, 1640-2900/- from 1.,1.1936

" or from a later date on which date his immediate senior im
the new establishment has got the scale.Giving of the higher
scale to the applican‘t wald also subject to i:he Depaxtmen tal
Authorities findiang him suitable for thevhigher scale.Itls
necessary to note i;: thié case that the circular at Annexure-2

specifically prbvides that giving of the higher scale will

would be normally entitled to the higher scale from the date
his immediate senior has got it, in case his records are not
vpositivelly bad, This prayer of the: applicant is acc ondincjlf
disposed of.,

6. The second pra&er‘ is for getting the next higher scale
of RS, 2000~3500/= w.e. f. 23,5.,1993 when he has caompleted 15

B e ; in
years of service with effect from his date oﬁ initial joining
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linde: the DNK Project, This higher scale has also been

alloved on the conditin of seniority cum fitness with
an-additional cmdition that only such of the Jr.engineers

who have not been promoted to the post of Asst, Engineer
because of nn-avallability of vacancies in-the grade of

Asst, Engineers woild be allowed this scale. There are no
materials pefore us in the pleadings of the parties as regards
promotion of the seniors of the applicant to the rank of .

Asst, Engineer or they are having been given the higher scale v
because of the fact that they have not beenpromoted to the
post of Asst,Engineer after a period of 15 years,In consideratiem
of the above,we di_spose of this prager with a direction to the
respondents to consider the case of the applicant for higher
scale of m,2000-3500/= within a period of 12 days £rom the
date of recelipt of a cc;py of this order.we make it clear that
in case the applicant has any grievance with regard to the

Departmental Authorities regarding giving of this scale,he is

- free to approach this Tribunal,

y . In ﬁhe result, the _original Application is allowed in

terms of the ooservations and directions made above.No costs,
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