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ORIGINAL APPLICA'ON NO 121 OF 1999. 

E HONOU1ABLE MR. SOMNATh SON, vICB.CHAI WAN 
AND 

THE HNOURPIBLJE MRJ, S. 

.s 
$ HRI SURESH CHANDRA PRADHAN 
Aged abaat 43 years, 
S/o.Late Satyabadi Pradhan, 
At present working as Junior Engineer 
(Electrical) Teleccin Electrical Sub-division  
Berham1rI, DisttC.anj ai. 

:Applic an t, 

By legal practitioners M/s.AhOk Kumar. Mthapatra,Ashcc 

Advates, 

-VerSUs 

1.. 	Union ofIridia represented thrcigh the Secretary, 
Ministry of CanxxLlnicatjcn,GOvernment of Idja, 
Sanchar Bhawan,N Delhi. 

Chief Engineer, Electrical Ristern zone, 
Deparinent of Telecornrrn.inicaticn,195,Rash Bjhari 
Avenue, Calcutta.19. 

superintding.gjnee, Tel ecan 
Electrical Circle,plot No.21, 
saheednagar,ahubanes, 
Dis t:Khurda. 

Respondents. 

By legal practitioner : Mr. A. K.B Os e, Senior standing Cns el. 
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ORD E R 

MR. SOMNATH SOM, VICE-CHAIRMAN 

In this original Application under section 19 of the 

Administx:ative Tribunals ACt,1985, the applicant has prayed 

for a direction to the Respondents to give him the scale of 

pay of R. 1640-2900/... fran 1.1.1986 and .2000-350o/- from 

23. 5.1993 in terms of the oner at Anne,cures 1 and 2. 

Respcdents have filed ccunter opposing the prayer of 

applicant. 

For the p.1rpose of C nsidering this original Application 

a few facts will have to be statel.Applicant joined as Jr. 

Engineer in erst'ihile Dandakaranya Project(in short DNK Project) 

in the scale of b.1400-2300/- on 23.5.1978.ith the gradual 

ci osu re of the DNK proj ec t and consequent d ed a ra ti. on of 

surplus staff,he came as a surplus from DNK Project and joined 

under the Sup e ri n tending Engineer, Tel CC an El. ec tric a]. Ci r.c1 e 

l3hubaneswar on 28.8.19B5.Departnent of Telecczntainications, 

in their ordet dated 9.5.1991 directed that junior pgineers 

shall be initially appointed in the scale of Rs.1400-2300/-.. 

and on completion of five years,they shall be placed in the 

of .1640 	on the oasis of seniority cum fithess. 

It wa also provided that the higher grade s -a I L not 

prcm: 	iade,It was further diredted that Jr.ecgineers 

who cculd not be prcinotei to the post of Assistant Engineer in 

the scale of b.2000-35000/... due to ncnavailability of vacancies 

shall be allQ'Jed the scale of ASst.Egineer b.2000.-3500/- on a 

pesona1 basis after completion of 15 years of service in the 

grade canuteJ from the date of etry in the oasic grade of 

z. 1400 ..2300/-.. Applicant' s grievance is that w hi 1 e all airi g him 

the scale of b,1640-2900/- his entire previcus service under 
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DNK Project has been ignored and his service from 28.8.1995 

under the Respondents has been taken into acco.int and with 

effec t from five years from that date he has been all a ed the 

above higher scale frcm28.8.1990.According to him he is entitled 

to the above higher scale according to the Circular w.e.f. 

1,1,1986,*s by that date he had Completed five years .of service, 

if the previcus service under INK project is taken into account. 

He has also stated that he is also entitled to get the scale of 

s.2000-3500/.. w.e.f. 23.5.1993 i.e. cointing 15 years from the 

date of his initial appcd.ntznent under the DNK Project on 23.5.18. 

Respcndents,in their co..tnter have stated that as the 

applicant has joined as Jr. Engineer under.  the Respondents only 

on 28,8 • 1. % 5 and his p revi cu s service can n ot be c alntei for the 

p.irpose of seniority and prcmotion,he is entitled to Compute 

the five years of service necessary for getting the higher scale 

of *s.1640-2900/- cnly v.e.fs  28.8.1%5.It is also stated that 

the Circular is applicable only to those who are appointed rs 

jr. Engineers under the Respondents in the ler scale of 

R3.1400-2300/-. Thirdly it is stated that the applicant has 

approached the Tribunal after avaoidable delay and his cla.m 

is barred by limitation, 

We have heard Mr.A.K.Mohapatra.learfled ccunsej for the 

applicant and Mr.A.K,Bose,learned Senior standing Ccunsel 

appearing for the Respondents and have also perused the 

records. 

Instructions are very clear that a surplus staff on 

redeployment can not ccunt his previous service for the purpose 

of seniority and prcmoticn, This is conceded by the learned 

ccunsei, for the applicant. The pcd.nt for consideration is 
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whether that period of service under the DNK Project will 

cc.1nt for the p.1rpce of the benefit in Annexure-2.A similar 

matter came up before the Nagpur Bench of the Central 

Administrative Tribunal in Original Application No.866 of 

1993, decided on 19.7.1995.A Coj.y of this order is at 

Annexure-4. There , the Tribunal have taken note of the relevant 

instructions governing the Surplus enployees and have faind 

that according to the instructions even though the previous 

service can not be cont& for the prpose of seniority and 

prcxnotion for all other purposes, on such reeployment,such 

re epi oy ed p e rs on nt at be taken to have C ome on trans fer to 

the flEW DepartlTleflt and on that basis prayer of the applicant 

before them for getting higher scale was al1cxd. 	have 

1 ock ed in to the C onc em ed instructions and we find that the 

instructions provide that past service rendered prior to re-

deployment shoild not caint tizards seniority in the new  

organisation/new post in which $ervice the employee j ins 

after he is redeployed.The instructions also provide that 

such employees will betreated to have joined by transfer in 

public interest for the purpose of admissibility of joining 

time,Jointng time Pay and TTA.It  is further provided and We 

quote that 'In other service matters, they shøiLd be treated 

as appnted by transfer'.These instructions have been 

printed at page 576 of Swany' s Ccrnpilati on of establishrnen t 

and. adminis tra ti on, (5th gln.).Frobl,this it is clear that the 

applicant's deployment under the ReSperiden ts have to be taken 

as if he has cane by way of transfer.In that event, he shonld 

be en U U ed to C ant the previ ous service for the pu rpo€ of 

getting the higher scale as prescrioed in order at Anncur2. 

In viJ of this, it is clear that the applicant having ccuipleted 



five years of service prior to 1.1.1996 is eligiole to be 

given that scale from 1.1.1996 but that does n o t mean that 

the applicant wculd be a11cied the scale automatically, The 

circular at AnncUre-2 provides that he will be placrd in 

the scale of *s.1640-2900/- on the basis of seniority cum 

fitness. The fitness is an aspect which has to be ccnsidere 

with refereice to the service rords of the applicant by the 

Departmental Authorities. me  said aspect is that he will be 

given the higher scale m seniority cumfitness. This pre-

supposes that all perss Senior to the applicant in his 

neq establishment wa..ild have got the higher scale by 1.1.1936. 

In Consideraticn of the above, this prayer of the applicant 

is disposes of with a directiai to the Departmental Authorities 

that the case of the applicant shild be casidere1 for giving 

him the higher scale of pay of Rs. 16402900/- from 1.1.1936 

or from a later date on which date his imrniate senior * 

the nEw establishment has got the scale.Giving of the higher 

scale to the applicant wc,ild also subject to the Departmental 

Authorities findicig him suitable for the higher scale.Itis 

necessary to note in this case that the circular at Anncure-2 

specifically provides that giving of the higher scale will 

'not be treated as a promotiai and therefore, the applicant 

wo4d be normally entitled to the higher scale from the date 

his immediate senior has got it, in case his records are not 

positively bad. This prayer of the ppl1cant is accoingly 

disposed of, 

6. 	The seccfld prayer is for getting the next higher scale 

of Rs.2000-3500/-. w.e. f. 23.5.1993 when he has completed 15 

years of service with effect from his date of initial 
JOfl1flQ 
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9- 	under the DtK Project.This higher scale has also been 

a11w1 on the ccnditicn of seniority cum fitness with 

an add i ti on al C ond i U on that on 1 y suc h of the r • en gi fle ers 

who have not been promoted to the pOst of Asst, Engineer 

because of non-availability of vacancies in the grade of 

AsSt. Engineers wcuj.d be allcFAed this scale. 11ere are no 

materials before us in the pleadings of the parties as regards 

prcinotion of the seniors of the applicant to the rank of 

Asst.gineer or they are having been given the higher scale 

because of the fact that they have not beenprcmoted to the 

post of Asst,ngineer after a pericd of 15 years.In considerati. 

of the above,we dispose of this prayer with a direction to the 

Respondents to consider the Case of the applicant for higher 

scale of ij.2000-3500/- within a pericd of 120 days from the 

date of receipt of a copy of this order.We make it clear that 

in case the applicant has any grievance with regari to the 

Departmental AuthOrities regarding giving of this sCale,he is 

free to approach this Tribunal. 

7. 	In the result, the original Application is allwed in 

terms of the cxservations and directions made above.No Costs, 
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