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=VERSU S=
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1. Whether it be referred tc reporters or not ? N

2. Whether it be circulated to all the Benches of the ~vo -
Central Mministrative Tribunal or not ?
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ORIGINAL APPLICH'LION NO. 117 CF 1999
Cuttack this the 7/ Jday of September/2000
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THE HON'BLE SHRI SOMNATH SOM,
AND

VICE-CHATRMAN

THE HON® BLE SHRI G.NARASIMHAM, MEMBER (JUDICIAL)
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Shri Rashmiranjan Mishra
aged about 30 years
8/0. Nilakantha Mishra
At /POs Biranarasinghpur
Part-IX

Dist - Puri
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Union of India represented through
it's Secretary/Director General of
Posts,

Dak Bhawam, New Delhi

Chief Pcst Master General, Orissa
Cirele, Bhubgneswar
Dist - Khurda

Manager,

Postal Printimg Press
Nanchegwar Iniustrial Bstate
Rasulgarh, Phubaneswar=10
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ORDER

MR G . NARASIMHAM, MEMBER (JUDICIAL) s Im this Applicatiom prayimg
for issue of direction on Regpomdemt No.3 to appoint the applicant

as Wireman Gr.Il immediately, the spplicamt ir respomse to the
advertisement dated 5.8.1996 (Annexure-A/1) issued by Respondent
No.3, who is the Manager, Postal Printing Press at Bhubaneswar
foar one post of Wiremam Gr .11 andcther posts including posts of
Bipdery Assistants and Mechine Attendants, the gpplicamt being
eligible had applied for the post of Wireman Cr .II. On being
successful im the recruitment process he was selected for the
appointment in order dated 26.2.1997 of the Regpondent No. 3
(Ammexure-2/2) . However, he was not favoured with any order of
appointment inspite of repeated reminders although ir the mean
time Apit Kumar Das, Pramod Kumar Behera, Subrat. Kumar Ray

and Kina alias Kamalesh Pradhan selected for differemt posts
under Amnexure-Z dated 26.2.1997 have been issued with
appoiptment orders. These facts averred by the applicant are
not in dispute.

2s Respomients, however im their ecounter take the stand
that though the spplicant wvas selected for the provisionally

im view of the recommendation of the Vth Central Fay Commissicn
disbandment of Postal Printimg Press, the “hief P.M.GCo, (rissa
imposed bam on appointmerts and comsequently appointment orde:i
had not been issued tothe gpplicant. Further, mere selectiom

to the post does not confer amy right on the applicant for
appoimtment. Purther the work of Wireman Gr.lI is being mamaged
smoothly by the existimg staff. Ahit Kr.Das, Pramod Behera

and Subrat Ray were appoimted as Bindery Assistants amd
Kamalesh Pradhan as Machime Attendant pursuant tc the direction

of this Bench im Origimal Application Nos.39/98 and 40/98 and



o) :

/
those posts were more essential tham Wireman Gr.II.

3. The applicant ir the rejoinder, besides advancing the

plea of Legitimate Expectation, gublmits that recommendatiom eof

be
the Vth Pay Commission may not ultimately/accepted by the Govt.

and the Chief P«M«G. was not within his purview to impose such
ban orders. This aspect of the matter has been dealt by this
Bench in the common order dated 21.10.1998 finally disposing

of the Origimal Application Nos. 39 and 40 of 1998, a xerox
copy of which is made part of this record.

4. Heard Shri A«K.Mishra, learned coumsel for the
applicant and Shri A«K.Eose, learned Sr.Stamding Counsel fer

the respondentg. Alsc perused the record.

5. It is not the case of the Department that in the
mearwhile the Government have decided to disbani the Postal
Printing Press on the recommendation of the Vth Pay Commission.
A perusal of the final order in 0.A.Nos.39 and 40 of 1998, it
reveals that the applicants therein though selected for the
posts of Bimdery Assistants and Machine Attendant vide order
dated 26.2.1997 (Annexure-A/3 of the present case) approached
this Tribumal when appointment orders were not issued, The
Department as in this case in those cases also took the plea

of the ban order of the Chief Post Master General pursuant to
the recommendation of the Vth Pay Commission. After an elaborate
discussicn, we directed to issue appointment orders. We do not .
agree with the plea of the Department that work of Wireman Gr,.II
is being managed smoothly by the existing staff, becanse im such
case there would act have been any necessity to advertise to
£fill up this vacanmt post.

6. For the reasons discussed above we direct the
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Respondents to issue appointment orders for the advertised
post of Wireman Gr.II im favour of the applicant within 30
(Thirty) days from the date of receipt of eopy of this order.
However, we make it clear as in Oon Nos. 39 and 40 of 1998
that in case the Government 1% takes a decision
to disband the Press, the applicant will not have any claim

for eontimiance in the post. No costs.
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