
IN THE C ENTRAL ADMINIS IAI yE TRI BUNAL 
CU TrACK 3ENCH; CU TTK 

ORIGINAL AP-LICATION NO.01 OF 1999. 

Cuttack, this the 12th of NOvember, 1999. 

RADHASHYAM SAHOO. 	 .... 	 APLICANT. 

\TRS. 

UNION OF INDIA & OTHERS. 	.... 	 RPOND1S. 

FR INSTRUCTIONS 

whether it be referred to the reporters or not? i 

whether it be circulated to all, the Benches of the 
Central Aministratjve Tribunal or not? 
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CENTRAL ADMINISTRATIVE TRI I3UNAL 
CUTTACK B EN CH;CUTTACK. 

ORIGINAL APPLICATION NO.01 OF 199 9. 
Cuttack, this the 12th day of NOvember, 1999, 

R A M: 

THE 1-JONOURABLE MR, SOMNA TH SON, VIC E-CHAI RMAN 

AND 

THE H0N0URA3IE1X1R. G. N ARASIHHAM, N 1B ER (J uni CIAL). 

.. 

hadheshyam Sahoo,Aged about 26 years, 
S/o. Saret Ch.Sahoo,now working as 
LDDA CUT1 kLMC,Kanikapara 13.0., 
Dlst.Jajpur. APPL 1CANI2. 

By legal pract it io ne r: - N/s .13 .13 .P at na ik, 5 .K .i)e y, 
B .Behera,D .P .Das, 
N.Patnaik,Adtocates. 

-VEs us- 

Union of india repxesented thoih 
Chief Postmaster GtrEral,Orissa Cicle, 
BhLtaneSwar. 

Serintendent of Post 0fficc, 
Cuttac)c NOA.th  jjivision,Cuttck. 

Assistant Superintendent of Post Offices 0/C, 
JajpuL 5tb Division,Jajpur7550O1. 

ESPONLEN2S. 

By legal practitioner: Mr. A.K.Bose,Senior Standing Counsel 
(Central) 
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Applicant,Radhashyam 6ahoo,who was appointed 

as EDDA-Cun-BLiC,Kanikapara Branch Post Office, in account 

w.th Mangalpur sb Post Qffice,throuh regular selection 

prefers this Ori.ginal Application for quashing the notice 

dated 22-12-1998 (Anrxure-4) 1ssd by the Appointing 

Authority i.e. Assistant serintendent of Post Offices, 

(Re spondent No .3) to show c8use as to why his appointment 

shall not be cancelled on account of rev iw of the selection 

made by the h ighe r authority, and al so for quash ing of the 

e nt i.re rev .ie w proceed ing s. 

There was prayer for inter in stay of the operation 

of the show CBUSC notice. By order dated 06.01.1999, it was 

made clear that in case, applicant's service will be terminated 

and any other person will be appointed in his place,then such 

termination or appointment, shall be subject to the result 

of this application. 

2 • 	 Fact s are not in d isp ute .Appl icant 's cand idat ure 

for the post was considered by the Rspndent 1,,.o.3 alongwith 

appi ications/candidat urea of other candidates. RespoLldent 

No.34. i.e. the Appoining Authority ultimately selected 

and appointed applicant in Memo dated 04071998.Thereafter, 

on the complaint of om of the candidates,who was not 

e le cte d, h g he £ a ut ho r it 	of the P0 st al part me nt aI t hen 

espondent No.3 reviewed the selection and found that 

Respondent No .3, ignoring the c6ndidature of one Sunakar Dlel 
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(SC candidate) ,who secured 430 marks i.e . highest marks 

in matriculation amongst all the candidates,appoirited 

the applicant and as such directed respondent No.3 ,the 

appointing Autho.1ty to issue not.ce to % appllcant to show 

cause why his SerViCES shall not be teLminated. 

3. 	 it has been pleaded bypplicant that the 

highei authorit- than the appointing authority ba*.n 
rL 

powel: to x.eview the selection under the Jxtra partmental 

Agents (service & Conduct)Rules 1964 (in short'ku1es,1964' ) 

and such diiecti.on to issue show cause,being without 

jurisdict ion, needs to be quashed.The Lepartment on the 

other hand, in the counter take the main stand that as per 

trE i)rector General Circular dated 13-11-1997 (Annex ure-R/7) 

a higheL authority than the Appointing Authority ha the 

pow€r to review and cancel the appointments made irreguJ rly/ 

erroneously.ln the rejoinder,the applicant more or less 

re iterated the aver rr€ nts made in the Cr ig inal Appi icat o ri. 

4 • 	 For recruitment of ED Agents (not EDI3PN)'D5pM) 

the minimum ed ucat icrial jual if icat ion is 8th standard and 

preference would be given to the candicates with matriculation 

q ual if icat ion and no weightage wo ul d be g ive n for any 

cualificat ion(s) higher than the matriculation.i-ie should 

have sufficient working knowledge of regional language a nd 

simple arithematic so as to able to discharge his duties 

satisfactoLily.AnED messenger should also have the enouh 

working knowledge of english (Vide sec.1i,method or recruitment, 
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page 75 of swamy's Compilation of Service Rules for Postal 

ED Staff,7th edition of 1999) It.  is,there fore, clear that 

among tk cand bate s, who passed matr ic ulation, the candicte 

gettflg the hhc.t percentage of marks in matriculatn, 

will In.the normal c i-i. c umst ance be sciected and eppo inted 

as ED agent.lt is also not in d1s ute that this applicant 

e cure d i.e ss ma £ ks in mat r Ic ul at La n than 	unkar Dale i, who 

p re fez re d Co npl a mt be fare the h ig he z a utho r ity. 

tioa tar consbcezation,howevez,js whether 

the notice under Annexure-4 and the revie, process made 

ythe bigher authorites are liable to be quashed. 

We heve heard Mr .s.i< .Dey,leazned counsel for 

the applicant and ML.A.1K.Bose,1eeLrd Senior Standing 

Counsel (Central) appearing for the Respondents and have 

also pei used the records. 

SErvice conditions of ED Agents are guided under 

the P&T EDAS Conduct andzvicE)Ku1es,1964.Rules 6 & 7 of 

the i, ule s relate to term ini0 n/re may al of se r v be o ± an L D 

Agent .Terminat Ion undezh ule-7 can be made only after 

initiating a disciplinary proceeding relating to mis-conduct 

after observing pi. .ncip1e of flat u.a1 justice .There is a 

provision of review under Rule 16 by the higher authority es 

to the pe nal ty awar de d unde r R ule -7 . In the case be fore us, 

tcre being no disciplinary proceeding,rule 7 and 16 are not 

attracted.The otheprvisIon is Rul-6 which leys down as 



follows; - 
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The services of an employee who has not 
already rendered more than three years continuous 
service from the date of his appointment shall 
be liable to termination at any time by a notice 
in writing given either by the employee to the 
appointing authority or by the appointing authority 
to the employee; 

the period of such notice shall be one month. 

Provided that the service of any such employee may 
be terminated foLthwjth and on such termination 
the employee shall be entitled to claim a sum 
equivalent to the amount of his basic  allowance plus dearne 5  Allowance for the period of the notice 
at the same latEs at which he was drawing them 
immdiatelk before the termination of the services 
or,as the case may be, for the period by which 
such notice falls short of one monthN. 

Th Us, unae r the pro cc d ure r ule, t ii is is appi i_c able in caS€ 

of terminatn of service of an LL Agent who has not rendered 

moretnan three years of continuous service and not on account 

ofany mis-conduct and thi5 termination can be ordered by the 

Appointing Authority. 

7 . 	Mr. Dey,learned Counsel for appl.icant,coflte-fl ded 

that Under the Lule-s,there is no provision for review of 

selection and that too, by the higher authority.A5  already 

indicated, the stand of the £partm€nt is that the DO Po s 

letter Nb .19-23/97-D and TkG dated 13-11-1997 is appi i_cable. 

On this point,we feel,the following decisions, 

some of which have been cited at the har,are relevant. 



RAt Si-I C.Li.CHOU-1 th.Y VRS . UNiON OF INL) Ij & OhS-. 
reported in 1987 Vol .11 31cck 

T .G .GOK (TTY -VhS--Et.PDT. OFPO2OFFICE. 
(rnJcuIäin DE)-reported in (1994326 ATC 159; 

C) 	AMAkS1NGH_-Vk .-UNJON OF INDIA AND OhS - 
(Chandigarh DEJ) - 	ported in 1995(1)ATJ 64. 

B11'tP K1.MAR MISkA - VhS. - UNkJN OF INDIA & OkS - 
(Lucknow 1)5) - heported 1996(I)AIJ CAT 617; 

e) 	V1SFINUKANTA SUiLA - VRS.-UNO1 OF iNDIA & 0h5-. 
Ciliahabad Bench I53T_ RepoLtein 1997 Vol.1, 
SLJ (CAT),page 374; 

LHAKAMPAL - Vh5.- UN.CN OF iNDiA & OhS - 
iTad Bnch D3-rep3rted 1n1997,Vol,I 
J(CAT) 514; 

SR IIKANTA YDAV -VhS- UNiON 01, 1NDIA& Ors - 
tatna 	- heported in AI4J 1997YcAT) 
446; 

JDIsH PR .B ISHE N -VhS .-ASST .5 T.PDT.OF POST 
OiFcE5 -t.IIE DE)_eportedIn 1999T 
?dmitiatje Total Jt.1gments,page 635; 

i) 	T 1LAKDHiYADAV-Vh5 .- UtJO1' OF iNDiA & OhS - 
Bench of Al 1habjd C A2Teportcdin 

(1997) 36 ATC 539. 
The fo1laiing legal positions ernerge6 ont of 

the aforesaid decisions of various CAT Benches: 

i) 	service conditins of Li) Agents are guided 
under hUles,1964; 

Only the Appointing Authority has the por 
t terminate under hule6 of the service of 
an Li) Agent who rendered not more than three 
yeais of service for reasons other than mis-
CO nQLt; 

A higher Authority than the Appoiiting Authority 
has no por to review the select ion and appoint-
ment of an ED Agent; 

efore terminating the service of an ED Agent 
under rle-6,the Appointing Authority must give 

bppotunity to an ED Agent to show cause by 
issuing a show cause notice containing the 
relevant peLticu1s necessitating the terminat- 
ion o his se fl'jce 
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In view of this 1 eg al position enunci tated 

by variãis Benches of the Central Administrative Tribunal 

the Stand of the jpathient that under circular dated 

13-11-1997 of the Director General of posts, the higher 

authority than the appointing authority has the pczier to 

review, cannot be accepted in the absence of any provision/ 

rule to that effect under RU1eS,1964 because unlike this 

circular of the DG, the Rules of 1964 are issued under the 

authority of G,ernment of India which necessarily have 

the force of law. 

8. 	 In the instant case, the shcw cause notice 

under Annexure-4 thaigh signed by the Appointing Authority 

was issued at the direction of the Higher Authority.It is 

pertinent to quote the notice as hereunder; 

Nhe case relating to y air selection and 
appointment as EDDA cum  EDMC,Kanikapara 
has been reviewed at a higher level and 
held as i rreguiar as candidate secu ring 
more iiiarks than you in the matriculation 
ex arni n a ti on was i gn or ed on flimsy g r o.ind 
In view of this your appointment des erves 
to be cancelled. 

H(iever, the Reviewing Athority 
would consider you r rep r es en ta ti on in the 
matter before passing final orders in the 
Case. 

I am therefore directed to ask you 
to submit your representation if any in the 
matter to this office witin 7 days of receipt 
of this letter failing which the matter will 
be decided expartea. 

It would be seen that the applicant was 

intimated that his representation, if any would be considered 

by the Reviewing Authority i.e. not by the appQinting 

authority ev.Hence  this notice being not aCCording to law 

necessarily needs to be quashed.HC%ever, the notice does not 
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contain the relevant particulars necessitating 	the 

termination of the service of the applicant.All that 

the notice mentions that candid.te securing more marks 

than him in matriculation was ignored on flimsy grcund. 

Neither the name of candidate nor the marks obtained 

by him nor the so called flimsy g rcund, was foind mend. oned 

in the notice. The cject of issuing such notice is to 

enable the concerned ED Agent to justify his selection 

on the basis of the r eas ons men ti on ed in the notice. When 

the notice is silent as to which candiu ate was meritorions 

than him and in what way,  and on what graind his candidature 

was rejected,the ED Agent, as in the case of applicant, 

wo.ild certainly be in a dis-advantageous position to 

effectively represent his case as against the notice of 

termination. in Shri Kant Yadav's case (supra), the appointed 

E)BPM was noticed to show Cause against termination on the 

gro.ind that he was inferior than other candidates in respct 

of matriculation mark-sheet and landed property.The Central 

?minjstrative Tribunal,patna BeflCh(DB) ,cn perusal of the 

said notice made the Eollcwing cbservaticns; 

is a.indently clear that the notice does 
not disclose detailed particulars of marks 
or landed property of the applicant vis-a-vis 
the Candidate who is considered by the post 
Master General as sUperior.Even the name of 
the incumbent is not indicated.Orice a notice 
to show cause is given,it is expected that 
relevant particulars are indicated unambiguously 
so that the other patty can meet points 
adequately in his reply.In our considered 
cpinicn, the notice is vague and it lacks 
essential information. The order of termination 
is,therefore,, liable to be dismissed for 
violation of the Principles of natural justice. 
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As already stazed,in the instant case, the notice does not 

contain the relevant partiCulars.AS such notice under 

Annexure-4 can also be quashed on this grand also. 

For reascns discussed abOve,we quash the 

ReviJ Of SelectiCn and AppointTlent of the applicant made 

by the higher authority and also the notice to shi cause 

under Annexure-4 and direct that if in the meanwhile, the 

serviCes of applicant have been ternuinat&,then he shall 

be re-instated forthiith, with all backwages. 

Before closing we express air anxiety that 

Rules,1964 do not provide any prov'isicn to meet a 

contingency where an appointing authority deliberately selects 

a less rneritori.cus candidate, thraigh favo.irtisra.It can not be 

said that such contingency is not likely to arise in these 

hard days of un-employment.In the absence of any provision 

under the Pules,1964 to meet such contingency and in view  

of the legal pcition enuncitated above, we he the Director 

General of Pots will Consider this aspect and take suitable 

steps to amend the RUles,1964 to meet such contingency in 

fu1re as the Cirailar issued by the Director General of 

posts on 13.11.1997 can not over ride the RUleS,1964 which 

have been issued under the authority of the Government of 

Id i a. 

In the result, the  original Application is 

alled.No casts. 
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A ccy of the judgment be sent to the 

Director General of Posts, New Delhi for necessary acticn 

in the matter. 

(Y 	fvjJ7 	 (G. NARASIMH1M) 
VICE-CHT9}Z 

I 7 	 MEMBER(JUDICIAL) 

KNM/CM. 


